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available figures reflect the number of professional judges who were actually working in 2010, including court 
presidents, and are based on the information provided by the Judicial Department of the Supreme Court, the Supreme 
Court and the Supreme Commercial Court:  
- Supreme Court - 107 judges (81 males and 26 females), 
- inferior courts of general jurisdiction: 21 043 judges (9 137 males and 11 906 females) + 7 444 justices of the peace, 
- commercial courts - 3 719 judges (1213 males and 2506 females), 
- Supreme Commercial Court - 56 judges (26 males and 30 females), 
- commercial cassational courts - 387 judges (141 males and 246 females), 
- commercial appellate courts - 544 judges (152 males and 392 females), 
- commercial courts of the federal entity level - 2732 judges (894 males and 1838 females). 
San Marino: supreme court judges means judges from the third instance.  
Serbia: the total number of professional judges includes judges of the Supreme Court of Cassation, Courts of Appeal, 

Commercial Courts of Appeals, Higher Courts, High Misdemeanour Courts, Administrative Courts, Misdemeanour 
Courts and Basic Courts. 
The total number of judges sitting in the courts of first instance includes judges of the Basic Courts, Higher Courts, 
Commercial Courts, Administrative Courts and Misdemeanour Courts. Total number of judges sitting in the courts of 
second instance includes judges of the Courts of Appeals, Commercial Courts of Appeal, Higher Courts and High 
Misdemeanour Courts. 
Slovenia:  

First instance courts:  
- Local courts (44): 483 judges (83 males, 400 females), 
- District courts (11): 265 judges (62 males, 203 females), 
- Labour and social disputes courts (4): 45 judges (9 males, 36 females), 
Second instance courts: 
- Higher courts (4): 144 judges (40 males, 104 females), 
- Administrative court (1): 35 judges (6 males, 29 females), 
- Higher labour and social disputes court (1): 15 judges (7 males, 8 females), 
Supreme court: 37 judges (22 males, 15 females). 
Spain: differences in vertical consistency are due to territorial judges; 31 territorial judges (23 males and 8 females) 

cannot be counted in any case as they are attached to second instance courts but most of them practice in first instance 
courts. For this reason, they are included in the total number of professional judges. Alternatively, they can be counted 
among the number of second instance professional judges and the sum would be as follows: 4689 (total number) =3209 
(first instance) +1401 (second instance) +79 (supreme courts). 2422 (total number) = 1402 (first instance) + 950 (second 
instance) + 70 (supreme courts).  2267 (total number) = 1807 (first instance) + 451 (second instance) + 9 (supreme 
courts). 
Turkey: the number of judges is divided as follows: 

- Judges of judicial courts: 5286 
- Judges of administrative courts: 952 
- Investigation judges of the court of cassation: 561 
- Investigation judges of the council of state: 250 
- Judges working at the Ministry of justice: 384 
- Rapporteur judges working at the Constitutional court: 17 
- Members of the court of cassation : 198 
- Members of the council of state : 79 
5 judges working at the Turkish Academy of Justice, 5 judges working at the General Directorate of Prisons and 
Detention Houses, and 5 judges working at the Personnel Training Centres have not been included in the total number 
given above. The figures given about high courts also include the presidents of those courts. Since the military judicial 
system is organised as a separate branch of the judiciary, the figures related the military judicial system have not been 
included in the overall total. In total 210 judges are working at the military courts; 157 at first instance courts (155 males-
2 females) and 53 at high courts (all of them are males). 
Ukraine: the mentioned number of supreme court professional judges concerns the judges of the High Specialised 

Court on Civil and Criminal Cases, the High Administrative Court, the High Commercial Court, as well as the judges of 
the Supreme Court. 
UK-England and Wales: judiciary are not referred to as first instance or second instance judges, and it is not clear that 

“Supreme Court” here is intended to mean the same thing as in UK-England and Wales. 
UK-Scotland: the Head of the Scottish Judiciary is the Lord President – he is also counted as an Inner House Judge in 

the response to question 46. First instance professional judges include: 22 Outer house Senators, 1 Scottish land 
Judge, 141 Sheriffs and 4 Stipendiary Magistrates. 

 
Thirty-eight states or entities provided data specifying the distribution of professional judges from different 
jurisdictions. The diversity of the judicial organisation within states has nevertheless led them to support their 
replies with detailed comments (see below), specifying what should be included in the various jurisdictions. It 
should be noted, when reading these comments, that such a distribution is not always obvious, some courts 
of second instance for example, being competent to adjudicate some cases of first instance, and some 
courts belonging to the highest level of the judicial hierarchy acting as court of appeal in certain cases. The 
Russian Federation and UK-England and Wales were not able to provide the information.  Cyprus has 
been excluded from the comparison as the only Court of Appeal is also the Supreme Court. Iceland, 
Luxembourg, Malta, San Marino, Turkey and UK-Scotland have not been included in the table above 
insofar as at least one third of the requested data was missing. 
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In most states or entities, 70% to 85% of all professional judges are judges of first instance, judges of the 
second instance representing then 12% to 30% of the total. Only Romania and Bulgaria report having more 
judges of second instance (respectively 56% and 51%) than judges of first instance. But again, Romania 
specifies that law courts, recognised as courts of second instance, are also judges of first instance for certain 
categories of cases, which explains the high number of judges working there. Hungary also counts 39% of 
appellate judges for 58% of judges of first instance. 
 
Logically, in most states or entities, judges of supreme courts represent less than 10% of all judges. With the 
exception of the very small states like Monaco and Andorra, which count nearly 40% of judges working in 
the highest court of the state, but which cannot be compared to other states because of their size, Bosnia 
and Herzegovina, Greece, Latvia and Republic of Moldova are states which have the highest proportion 
of judges of supreme courts, approaching 10%. 
 
7.3 Professional judges sitting occasionally 
 
In order to tackle a legitimate demand from their citizens for “neighbourhood” and “rapid” justice, some states 
or entities have reinforced the number of judges by bringing in judges who occasionally preside over a case. 
 
These professional judges are sometimes called “non presiding judges” or “deputy judges”. This option is 
available in particular in Common-Law states or entities to lawyers who are to become full-time judges. They 
are therefore experienced legal professionals who have a solid basis of legal training and who have already 
benefited from specific training for judicial functions. 
 
Practicing as an occasional judge usually means a limited number of court sessions throughout the month: 
maximum 6 sessions of 4 days per month for the neighbourhood judges (“juges de proximité”) in France and 
between 15 and 30 days per year for UK-England and Wales. 
 
These judges are working part-time, occasionally and generally paid according to the number of sessions 
they have undertaken during the month.  
 
Thirteen states or entities (Andorra, Bosnia and Herzegovina, France, Monaco, Montenegro, 
Netherlands, Norway, San Marino, Spain, Sweden, Switzerland, UK-England and Wales and UK-
Scotland) provided data concerning professional judges sitting occasionally. 
 

Among occasional judges, a distinction must be made between those judges who act when there is a need, 
to support permanent judges (Bosnia and Herzegovina, Montenegro, Norway) and those who sit in a 
specific court which does not operate permanently (Andorra, Monaco and San Marino). The purpose of the 
evaluation exercise is more to examine the number of judges acting “if needed” because this illustrates the 
state's efforts to find specific, smooth and accurate solutions in particular to reduce court backlogs by 
seconding permanent professional judges.  
 
It can be noted that in the Netherlands, in Spain and in Switzerland, occasional judges contribute in a way 
to the resolution of disputes. In UK-England and Wales, there are more occasional judges than professional 
judges (roughly 4 for 1), which is one of the specificities of the Common-Law systems. 
 
Twelve states have explicitly indicated that they had no occasional judges: Albania, Croatia, Cyprus, 
Denmark, Hungary, Ireland, Italy, Lithuania, Malta, Republic of Moldova, Slovenia and Ukraine. It may 
be deduced from the answers provided by the 21 other states that this arrangement does not exist in those 
states either. 
 
7.4 Non-professional judges 
 
Non-professional judges can be lay judges without any legal training. Lay judges can be recruited (usually on 
a case-by-case basis) for their specific expertise or to ensure citizens’ participation in legal activities. Lay 
judges often sit in panels. In UK-England and Wales for example, in the Magistrates’ courts, a panel of lay 
judges has the power to rule on offences, for which the penalty is no more than 6 months imprisonment 
and/or 500€ fine. It is estimated that 95% of criminal offences are handed by non-professional judges. But 
there are cases when a lay judge sits as a single judge.  
 
Another type of non-professional judge is the justice of the peace. These judges deal principally with the 
treatment of civil complaints of minor importance (or minor offences). In certain countries, the justice of the 
peace is a professional judge (even if he/she can be paid on an occasional basis), whereas, in other 
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countries, he/she is considered to be a non-professional judge, as they are not paid but only their expenses 
are covered. In order to compare the courts' capacity to give judicial decisions, this element must be taken 
into consideration, as well as the number of court hearings and the number of cases they handle. This level 
of detail cannot be given in such a general study but deserves a specific study. The states or entities could 
not provide for each category the requested effective number of working days per month.  
 
Non-professional judges are primarily concerned with dealing with non-criminal cases. They intervene in 
cases related to labour and commercial law. However, in some states, they sit only for criminal cases and 
not (Slovakia), or no more (Slovenia) for civil cases. They are sometimes elected by local or regional 
councils (Czech Republic, Slovakia) or by the members of their own sector of activity (courts specialised in 
labour law in France, Luxembourg, Monaco, Romania and in commercial matters in France and Monaco). 
They often sit as assessors in some panels (Czech Republic, Estonia, France, Northern Ireland (RU), 
Luxembourg, Poland, Portugal, Slovenia).  
 
This category does not deal with arbitrators or citizens sitting in a jury (see para 7.5) – which explains why 
Monaco, which has included them in this category, has not been considered here. 
 

 
 
Comments 
 
Austria: in labour-law cases, there are panels of judges comprising in all instances one or more professional judges and 

one lay judge from the body of employers and one lay judge from the body of employees. Commercial cases: In the case 
of commercial cases on which panels of judges (and not a single judge alone) decide, a lay judge from the commercial 
field participates in the Courts of First and Second Instance (but not in the Supreme Court). 
Denmark: in 2010 lay judges appeared in 16.786 penal cases. Two lay judges appeared in each case which means that 

a total of 33.572 lay judges appeared in cases in 2010. It must be noticed, however, that the same lay judge appears in 
approximately three or four cases per year. 
Finland: there are 3689 lay members in District Courts.  
France: lay judges in labour courts (conseillers prud’homaux), juges consulaires, assessors in minor courts, lay judges in 

agriculture real estate courts, social security courts. 
Latvia: since 1 July 2009, lay judges do not exist anymore - only in cases that have been started before 1 July 2009.  
Luxembourg: there are no lay judges but assessors. 
Montenegro: the law provides that the president may hire a person who has expertise, or form a team of experts or an 

expert working party for clarification of certain technical issues, to assist judges in the professional preparation of cases 
for trial and judgment making, research and studying of case law and other issues are of importance for the efficient 
operation of courts and judges. The persons referred to are entitled to compensation in the amount fixed by the court 
president. Based on these statutory provisions, the President of the Supreme Court of Montenegro in 2010 hired one 
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person (retired judge) to assist judges in making judgments, and the President of the Administrative Court one person 
(retired judge). 
Russian Federation: in courts of general jurisdiction, lay judges were abolished on 1 February 2003 in respect of civil 

proceedings and on 1 January 2004 in respect of criminal proceedings (new civil and criminal procedure codes). 
According to the Russian Commercial Procedure Code, upon a request of a party, two lay judges (commercial 
assessors) can be invited to assist a professional judge in first instance proceedings, in the light of the particular 
complexity of the case and (or) the need for specialised knowledge in the spheres of economics, finance and 
administration. Commercial assessors can participate only in the examination of cases arising from civil law relations. 
Commercial assessors receive not only compensation for the costs and expenses incurred in connection with their 
participation in the court proceedings, but also remuneration proportional to the number of days devoted to the 
administration of justice. That is why they are not mentioned under question 49 of the questionnaire. According to the 
information provided by the Supreme Commercial Court of the Russian Federation, 400 citizens were engaged as 
assessors in the proceedings before the commercial courts in 2010. 
Slovakia: the president of each district court determines the required number of the lay judges per district. The lay 

judges are elected by the local/municipal council for a 4 year term. Lay judges perform their function only in criminal 
proceedings for the cases specified by the Code of criminal procedure. The total number of lay judges is not available. 
Slovenia: the number given represents a pool of lay-judges, but data on actual sitting days are not available. The 

number is taken from the Act on setting the number of lay judges at the district courts (1968), together with the number 
from the Act on setting the number of lay judges at the labour and social courts (1476). Together, the pool of lay judges 
is thus of 3445. Although lay-judges are in full judicial capacity as a member of a panel of judges, they cannot hear cases 
on their own and therefore none of the cases can be solved by them without the presence of a professional judge, who 
also takes care of all procedure. According to the Criminal Procedure Act, the district courts address cases involving 
criminal offences punishable by fifteen or more years of imprisonment before panels of five judges (two professional and 
three lay judges), and cases of criminal offences punishable by three to fifteen years of imprisonment before panels of 
three judges (one professional or presiding judge and two lay judges). Since the change in law in 2008, lay judges are 
not involved in civil trials anymore. The Civil Procedure Act prescribed panels of three judges (one professional or 
presiding judge and two lay judges) in family law matters and in intellectual property rights disputes. Now, only 
professional judges decide in these matters. 
Switzerland: two cantons, as well as federal judicial authorities, do not have lay judges; data indicated correspond to 20 

cantons; 4 cantons have not been able to provide figures. 
 

Twenty two states or entities out of the 47 which indicated the number of professional judges, also indicated 
the number of lay judges. Estonia, Portugal and UK-Northern Ireland, which had provided data for the 
previous exercises, have not been able to indicate the number of lay judges. In raw data, 6 states have not 
changed this number, or with very minor changes (Finland, France, Hungary, Monaco, Spain and 
Switzerland), 11 states have decreased this number (Belgium, Czech Republic, Italy, Latvia, 
Montenegro, Norway, Poland, Slovenia, Sweden, UK-England and Wales and UK-Scotland) and 3 
states have increased it (Bosnia and Herzegovina, Denmark and “the former Yugoslav Republic of 
Macedonia”). Germany and Serbia did not provide any data for the previous evaluation cycles. 
 
Differences between states, sometimes significant, compared to the last evaluation cycle, may come either 
from a data error in the previous exercises (Poland), because of the system (Montenegro where such 
judges are recruited if required by the President of the Supreme Court, taking into account that the needs, 
and therefore the numbers, are not the same every year), or because these countries have introduced 
reforms in this field (for example in Latvia, where the non-professional judges have been abolished in 2009).  
 
The reader must be very cautious when interpreting the ratio of the number of non-professional judges for 
100000 inhabitants. Indeed, non-professional judges are indicated in gross numbers and not in full time 
equivalent. It might happen that a non-professional judge works only a few hours per year, whereas others 
can sit very regularly.  
 
Actually, the aim of this figure is not to establish a relevant comparison between states as regards the 
number of non-professional judges; it simply provides data concerning the number of persons who, for a 
variable time, participate in the administration of justice. 
 
This ratio especially reveals some states such as Denmark, Norway and Slovenia, where the judiciary is 
composed of a high number of non-professional judges, contrary to states which have an entirely 
professionalised system.  
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7.5 Trial by jury and participation of citizens 
 
This part examines mechanisms for the appointment of citizens (mainly drawn at random) to participate in a 
jury entrusted with deciding on criminal cases. Serbia and United Kingdom indicated that they have juries 
also in civil law matters. 
 
It is, however, difficult for these states to find this data because the distinction is not always clear between 
lay judges who sit occasionally and jurors (Austria, Luxembourg where there are lay judges for social 
issues but they are not recorded, neither as lay judges nor as a member of a jury, and Slovenia). 
 
Figure 7.6 Jury and participation of citizens (Q50 and Q51) 

 
Comments 
 
Austria: lay judges are intended for offences which are punishable with at least five years of imprisonment. 
Azerbaijan: according to the Criminal Procedural Code, the judge may appoint the court investigation to include the 

participation of a jury in the following circumstances: 
- if for the crime committed by the accused imprisonment for life is provided as a punishment; 
- if, a person who is accused of committing, a very grave crime demands that the criminal case be considered with 
participation of jury.  

This provision of the Criminal Procedural Code will enter into force after the adoption of the relevant law regulating the 
activity of juries. 
Belgium: Court of Assises established for all criminal matters and for political and press offenses, except for press 

offenses motivated by racism or xenophobia (Art 150 Constitution) 
Bulgaria: penal cases, where the provided punishment is a term of imprisonment of more than 5 years – 2 jurors, if the 

punishment is a term of imprisonment of more than 15 years – 3 jurors. 
Croatia: Criminal proceedings envisage the participation of associate judges in the trial.  
Czech Republic: lay judges are engaged in District Courts and Regional Courts. They are elected by Local Councils of 

their respective community or region. The panel consists of one professional judge and two lay judges. Such a panel 
decides at District Court level in criminal proceedings and in civil proceedings in employment cases; at Regional Court 
level as the court of first instance in criminal proceedings such a panel may decide criminal cases where the law provides 
that the minimum term of imprisonment exceeds five years. Individual lay judges usually sit 20 calendar days in one 
calendar year. 
Denmark: at the Municipal Courts, penal cases include trial by jury if the district attorney claims as a minimum a 

sentence of four years of prison. At the High Courts, appeal cases include trial by jury if the municipal trial included this. 
France: Law No. 2011-939 of 10 August 2011 on the participation of citizens in the functioning of criminal justice and the 

trial of juveniles provides that citizens may be called as jurors to complete the criminal court and criminal appeals, and 
that the court in the enforcement of sentences and the chamber of the enforcement of sentences of the court of appeal. 
For the judgment of offenses listed in Article 399-2 of the Criminal Procedure Code and violations related to these 
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offenses (Article 399-2), the magistrate’s court is composed of three professional judges and two citizens assessors. 
Similarly, when the appeal relates to offenses under articles 399-2 and 399-3 above, the criminal appeals division of the 
appellate court is composed, in addition to its president and two counsellors, by two citizens assessors. Finally, in the 
enforcement of sentences matters, for the consideration of appeals against judgments referred to in Article 712-7 of the 
Code of Criminal Procedure (decisions relating to the raising of the safety period, the parole or suspension of sentence), 
the chamber of the enforcement of sentences of the court of appeal is composed, in addition to the President and two 
assistant judges, of two citizens assessors. The institution of assessors for ordinary citizens and enforcement of 
sentences was introduced on 1 January 2012 as an experiment in the jurisdiction of two courts of appeal. For criminal 
cases in first instance and on appeal (respectively 9 and 12 members), and two assessors citizens with a professional 
judge for offenses and crimes committed by minors. In addition, Law No. 2011-939 of 10 August 2011 introduced citizen 
assessors in the judgment of offenses and the enforcement of sentences. 
Georgia: if the accusation envisages arrest as a sentence, the case is heard by a jury unless based on the joint motion 

of the parties the court agrees to hear the case without a jury. Because jury hearings are a novelty for Georgia, until 
October 1 2012, the jury system shall function only in Tbilisi City Court and shall hear cases of aggravated murder. From 
October 2012 Kutaisi City Court shall also start hearing the same cases by jury system.  
Germany: there are no jurors in German criminal procedure, but lay judges participate in a large share of the trial courts 

(court with lay judges in the Local Courts, grand and small criminal chambers, as well as youth chambers in the Regional 
Courts). They exercise their honorary judicial office (section 31 of the Courts Constitution Act – 
[Gerichtsverfassungsgesetz – GVG]) in the main hearing in full and with the same voting rights as professional judges 
(section 30 subs. 1 of the Courts Constitution Act). Professional judges and honorary judges rule together on the guilt of 
the defendant and the trends of the sentence. In accordance with section 240 subs. 2 of the Code of Criminal Procedure 
(StPO), they have the right to directly question defendants, witnesses and experts in the main hearing. They deliberate 
on the judgment together with the professional judges (section 260 of the Code of Criminal Procedure). 
Greece: There is a mixed jury of judges and jurors which tries certain felonies.  
Ireland: Cases classed as non-minor offences under the Constitution or in which either the accused or the prosecution 

has exercised an entitlement to have the case tried before a jury.  
Italy: Only for serious criminal offences, such as murder. 
Malta: This applies to cases involving crimes punishable by imprisonment for more than 10 years or, in the case of cases 

punishable by imprisonment for more than four years, should the accused choose to avail themselves of the trial by jury 
Monaco: Concern the cases before the Criminal Court which is the equivalent of the Cour d’Assises in France. 
Montenegro: In the first instance criminal cases except for cases of criminal offenses of organized crime, corruption, 

terrorism and war crimes.  
Norway: All criminal cases in Norway start in the first instance courts. The jury system is attached to the second instance 

appellate proceedings. The jury decides on the question of guilt in appeals where the indictment concerns penal 
provisions with a sentencing framework exceeding six years. This means in criminal cases a trial by jury is mandatory in 
the appeal court, when the appeal concerns assessment of evidence for guilt and the prescribed penalty scale for the 
offence exceeds six years. The jury decides whether the indicted is to be found guilty or not. 
Portugal: Whenever a trial by jury is required by the Public Prosecution, the plaintiff or the defendant, it is up to a jury 

panel court to judge cases that refer to crimes against cultural identity and personal integrity and crimes against the State 
security or to those crimes in which the sanction, abstractedly applied, is greater than 8 years of imprisonment and which 
are not or cannot be judged by a singular court. 
Russian Federation: According to Article 30 (2) of the Russian Criminal Procedure Code, upon a request of the accused 

person, the criminal case in respect of him can be examined by a professional judge and 12 jurors. Trial by jury is an 
option in cases initiated in respect of the more serious crimes that fall within the cognizance of the courts of general 
jurisdiction of the federal entity level and are listed in Article 31 (3) of the Russian Criminal Procedure Code (this list was 
amended throughout the year 2010). The status of jurors is defined in the Federal Law “On the jury in the federal courts 
of general jurisdiction in the Russian Federation” (20 August 2004, no. 113-FZ).  
Serbia: In both criminal and civil proceedings. 
Spain: Jury tries the following offences: against the person committed by public officials in the exercise of their duties, 

against liberty and security, arson. 
Sweden: Only press libel/freedom of speech cases include trial by jury. 
Switzerland: In 2010, some cantons still used the jury. This court formation is no longer under the Swiss Criminal 

Procedure Code which came into force on 1.1.2011. However, the canton of Tessin has kept the jury on the basis of a 
cantonal law. 
FYROM: There is no trial by jury. However, in some types of cases lay judges are included in court panels 
Ukraine: All types of cases  
UK-England and Wales: Criminal, civil and coroner cases 
UK-Northern Ireland: Crown Court, Coroner’s Court and some High Court civil cases. 
UK-Scotland: Criminal - In serious criminal cases, prosecutors can elect to proceed through solemn procedure which 

results in trial with a jury (of 15). The judges sentencing powers are higher than summary. Around 5% of criminal cases 
in Scotland are solemn cases. Civil: in the highest civil court (Court of Session) there is provision for a proof before a jury 
(of 12). A small fraction of 1% of civil cases per annum would proceed this way in any year. 

 
23 states or entities have explicitly mentioned the use of juries as defined above, that is to say with citizen 
juries. Only 9 of them were able to indicate the number of citizens who participated in a jury in 2010.  
 
The map shows the distribution in Europe between states with and without the mechanism providing for the 
participation of citizen jurors. The map shows a core of states or entities of Central and Eastern Europe in 
which the jury system is unknown. This system is now a characteristic of the Western European states or 
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entities. It concerns also the Russian Federation. For Azerbaijan and Georgia, it seems that a law on 
juries exists but has not entered into force. 
 
Within this latter category, the extent of the use of citizen-jurors is not the same state by state. The example 
of the Scandinavian countries shows the degree of dispersion of this practice. In Sweden, 0.4 per 100 000 
citizens are called to be jurors, 23 in Denmark and 136 in Norway; Spain with 6 citizens for 100 000 
inhabitants, Russian Federation with 22, Montenegro with 24 and Malta with 136 fall within the middle 
range. Two entities of the United Kingdom are ranked at the top. This figure rises to 328 people per 100 000 
inhabitants for UK-England and Wales and 1389 for UK-Northern Ireland. 
 
7.6 Trends and conclusions 
 
In general, the judicial systems of the member states of Central and Eastern Europe operate with a ratio of 
judges to inhabitants higher than in the states or entities of Western Europe.  
 
There is a trend in the majority of European states or entities towards stability in the number of judges in the 
period 2006 - 2010, although some states in transition continue their reforms by increasing human resources 
devoted to the judicial function (Azerbaijan, Bosnia and Herzegovina, Bulgaria, Lithuania, Montenegro, 
and Turkey).  
 
The composition of the judiciary as between professional judges, occasional judges and lay judges features 
strongly in different types of judicial systems. Some systems are fully professionalised, or rarely use lay 
judges, while other systems (Northern Europe) rely heavily on lay judges who can either intervene in 
autonomy or as members of panels chaired by professional judges. For states experiencing the coexistence 
of professional and lay judges, the evolution tends mainly towards an emphasis of the professionalization of 
the judiciary. Sometimes occasional judges may assist permanent judges in order to cope with an increase 
in caseload.  
 
Some member states (Netherlands) use occasional judges to overcome specific (vacancies) or structural 
(judicial backlogs difficult to eliminate) difficulties, but this does not constitute a strong trend.  
 
Europe is divided on the use of juries, and a fairly clear division can be noted between Western Europe (to 
which are added Azerbaijan and the Russian Federation), supporting such a system for specific types of 
cases (mainly crimes), and Central and Eastern Europe, whose states do not provide such a system - or 
turned away from such systems which could appear as a feature of the judicial systems as they used to be 
before the transition to democracy.   
 
The composition of the judiciary, more or less professionalised, affects strongly the budgets dedicated to 
courts, including the allocation of budget items, largely spent on salaries in systems focusing on professional 
judges and relatively limited in the states or entities relying on Magistrates such as in the United Kingdom 
(see chapter 2).  
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Chapter 8. Non-judge staff 
 
The existence, alongside judges, of competent staff with defined roles and a recognised status is an 
essential condition for the efficient functioning of the judicial system. 
 
A distinction is made between five types of non-judge staff:  
  
 The “Rechtspfleger” function, which is inspired by the German and Austrian systems. The European 

Union of Rechtspfleger and Court Clerks (EUR) defines the Rechtspfleger as an independent judicial 
body, anchored in the constitution and performing the tasks that are attributed to it by law. In its Green 
Paper for a European Rechtspfleger published in 2008, the European Union of Rechtspfleger and Court 
Clerks (EUR) indicated that “judicial tasks as well as tasks concerning the judicature, which are allocated 
to other institutions than the courts, are assigned to the European Rechtspfleger for independent and 
self-dependent handling and completion. He is an objective independent organ of judicature. In his 
decisions he is only submitted to law and justice”. The Rechtspfleger does not assist the judge but works 
alongside judge and may carry out various legal tasks, for example, in the areas of family and 
guardianship law, the law of succession, the law of land registry, commercial registers. He/she is also 
competent for making independently judicial decisions on granting nationality, payment orders, execution 
of court decisions, auctions of immovable goods, criminal cases, the enforcement of judgments in 
criminal cases (including issuing arrest warrants), orders enforcing non-custodial sentences or 
community service orders, prosecution in district courts, decisions concerning legal aid, etc.;  

 Non-judge staff whose task is to assist judges directly. They may be referred to as judicial advisors or 
registrars. For the most part, they play a role in hearings, assisting judges or panels of judges; they 
provide assistance in drafting judgments or research the case law;  

 Staff responsible for different administrative matters, as well as court management. For example, heads 
of courts’ administrative units, financial departments or information/technology departments would fall 
into this category. Administrative staff responsible for the registration or filing of cases is also included in 
this category; 

 Technical staff. For example, personnel responsible for IT equipment, security and cleaning;  
 Other types of non-judge staff, including all staff that may not be included in the other four categories 

listed above. 
 
The European Union of Rechtspfleger and Court Clerks (EUR) has been consulted for preparing this 
chapter. 

 
8.1 Non-judge staff: number and distribution 
 
Forty states or entities (except Denmark, Iceland, Spain, Sweden, Ukraine, UK-Northern Ireland and UK-
England and Wales) provided the total number of non-judge staff working in courts. 5 of these 7 states or 
entities provided this number from the previous exercise. France, Greece and Turkey were not able to give 
separate figures for the staff working for judges and the staff working for prosecutors; the figure indicated 
includes both and has not been taken into account when calculating European averages and medians.  
 
Only 34 states have been able to communicate detailed figures on the non-judge staff according to the 
proposed categories. Spain, for instance, reported that it was not possible to allocate the staff to the 
proposed categories, as they do not fully correspond to the description, and in some cases their court staff 
performs functions that would correspond to several categories. The same situation can be found in Finland 
and Slovenia. Some states gave data for the different categories, while indicating that they were different in 
their national system (Slovakia). Furthermore, not all the countries have interpreted the different categories 
in the same way (e.g. Belgium, Lithuania and San Marino regarding “staff in charge of administrative tasks 
and management”, “technical staff” and “other non-judge staff”) and even in a single state, the staff has not 
been classified according to the same categories in the course of two exercises (the Russian Federation, 
Serbia). Several states classified into "other non-judge staff" categories of staff which were part of other 
categories in the previous exercises, or detailed more precisely the distribution of staff between 2008 and 
2010 (“the former Yugoslav Republic of Macedonia”, Turkey). A variation in absolute numbers by 
category would therefore be difficult to analyse. 
 
In addition, some tasks performed by court officials in some states are carried out by private companies on a 
contractual basis (hardware maintenance, security and building maintenance, etc.). These elements should 
be reflected in the allocation of budget items of the courts, between staff and cost of external services (see 
chapter 2 above).  
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The fifth category "Other non-judge staff" has been understood in different ways, and in particular as follows: 
trainees (the Czech Republic, Montenegro), persons providing documents to the parties (the Czech 
Republic), courts’ assistants (Bulgaria, Poland), enforcement agents (Cyprus), advisers to the president, 
secretaries of the hearings, heads of offices, accountants (Finland), judicial assistants and temporary staff 
(France), assistants, receptionists, porters (Italy), those responsible for compiling in particular the case law 
of the Supreme Court (Latvia), temporary staff (Luxembourg), judges-assistants, legal assistants and 
probation counsellors (Romania), secretariat staff and administrative support (San Marino), psychologists, 
educators, social workers of some courts (Turkey). Considering the diversity of tasks assigned to these 
persons, it is obvious that other states ranked them in the other categories, which made the categories’ 
comparison difficult. 
 
All these elements have to be considered when analysing the data provided in this chapter. 
 
Table 8.1 Distribution of non-judge staff in courts (Q52) 
 

Absolute 

number (FTE)
%

Absolute 

number (FTE)
%

Absolute 

number (FTE)
%

Absolute 

number 

(FTE)

%

Absolute 

number 

(FTE)

%

Albania 775 NAP 405 52,3% 92 11,9% 162 20,9% 116 15,0%

Andorra 113 18 15,9% 83 73,5% 8 7,1% 3 2,7% 1 0,9%

Armenia 618 NA NA NA NA NA

Austria 4642 757 16,3% 26 0,6% 3816 82,2% 43 0,9% 0 0,0%

Azerbaijan 2295 NAP 935 40,7% 1037 45,2% 323 14,1% NAP

Belgium 5632 NAP 1768 31,4% 2921 51,9% 943 16,7% NAP

Bosnia and Herzegovina 2988 138 4,6% 1062 35,5% 1414 47,3% 374 12,5% 0 0,0%

Bulgaria 5866 NAP 1679 28,6% 1884 32,1% 2183 37,2% 120 2,0%

Croatia 6944 600 8,6% 5209 75,0% 355 5,1% 780 11,2% NAP

Cyprus 463 NAP 141 30,5% 141 30,5% 133 28,7% 48 10,4%

Czech Republic 9498 2105 22,2% 4564 48,1% 1952 20,6% 833 8,8% 44 0,5%

Denmark NA 275 NA NA NA NA

Estonia 976 67 6,9% 468 48,0% 339 34,7% 91 9,3% 11 1,1%

Finland 2285 NAP NA NA NA NA

France 21105 NAP 18189 86,2% 1500 7,1% 927 4,4% 489 2,3%

Georgia 1622 NAP 549 33,8% 914 56,4% 159 9,8% NAP

Germany 53649 8460 15,8% 29143 54,3% 7477 13,9% 1280 2,4% 7 285 13,6%

Greece 6760 NAP NA NA NA NA

Hungary 7713 590 7,6% 3413 44,2% NAP 3710 48,1% NAP

Iceland NA NAP NA NA NA NA

Ireland 1028 29 2,8% 891 86,7% 108 10,5% NAP NAP

Italy 24661 NAP 9699 39,3% 107 0,4% 702 2,8% 14 153 57,4%

Latvia 1601 NAP 1082 67,6% 354 22,1% 160 10,0% 5 0,3%

Lithuania 2489 NAP 1211 48,7% 704 28,3% 426 17,1% 148 5,9%

Luxembourg 303 NAP 150 49,5% 108 35,6% 5 1,7% 40 13,2%

Malta 374 NAP 274 73,3% 100 26,7% NAP NAP

Moldova 1570 NAP 449 28,6% 783 49,9% 338 21,5% NAP

Monaco 38 NAP 18 47,4% 14 36,8% 6 15,8% NAP

Montenegro 1065 1 0,1% 111 10,4% 62 5,8% 691 64,9% 200 18,8%

Netherlands 6674 NAP NA NA NA NA

Norway 799 NAP NA 25 3,1% NA NA

Poland 35946 1865 5,2% 20283 56,4% 7058 19,6% 3536 9,8% 3 204 8,9%

Portugal 6631 NAP 6010 90,6% 339 5,1% 273 4,1% 9 0,1%

Romania 8481 NAP 5325 62,8% 1427 16,8% 1729 20,4% NAP

Russian Federation 96128 NAP 46272 48,1% 27665 28,8% 22191 23,1% NAP

San Marino 50 NAP 9 18,0% 1 2,0% NA 40 80,0%

Serbia 11040 NAP 3407 30,9% 5334 48,3% 2299 20,8% NAP

Slovakia 4468 813 18,2% 2086 46,7% 1569 35,1% NAP NAP

Slovenia 3274 436 13,3% NA NA NA NA

Spain NA 4456 NA NA NA NA

Sweden NA NAP 2800 1179 NA NA

Switzerland 4366 16 0,4% 1783 40,8% 2436 55,8% 44 1,0% 87 2,0%

The FYROMacedonia 2302 NAP 334 14,5% 1620 70,4% 170 7,4% 178 7,7%

Turkey 22011 NAP 20366 92,5% 511 2,3% 692 3,1% 442 2,0%

Ukraine NA NAP NA NA NA NA

UK-England and Wales NA NA NA NA NA NA

UK-Northern Ireland NA NA NA NA NA NA

UK-Scotland 1500 NAP 1350 90,0% 150 10,0% NAP NAP

Average 9042,5 1289,1 9,9% 5320,7 49,3% 2097,3 27,4% 1506,9 15,0% 1267,6 11,5%

Median 2988,0 513,0 8,1% 1280,5 48,0% 743,5 26,7% 400,0 10,6% 87,0 2,3%

Minimum 38,0 1,0 0,1% 9,0 0,6% 1,0 0,4% 3,0 0,9% 0,0 0,0%

Maximum 96128,0 8460,0 22,2% 46272,0 92,5% 27665,0 82,2% 22191,0 64,9% 14153,0 80,0%

Other non-judge staff

States/entities

Non-judge staff 

(Rechtspfleger or similar 

body)

Non-judge staff whose task is 

to assist the judge such as 

registrars

Staff in charge of 

administrative tasks & 

management of the courts

Technical staff

Total 

number of 

non-judge 

staff working 

in courts

 
 

Note: for France and Greece, there is no differentiation between non-judge staff attached to judges and prosecutors.  
 
Comments  
 
Andorra: Since the number of judges in the first instance (BATLLIA) has increased from 10 to 12, there was a need to 

increase the assisting staff. However, the budget for 2010 was never approved by the Parliament, and the budget for 
2009 was used. As a result, vacant posts could not be filled. With the 2009 budget, it was possible to increase the IT and 
maintenance staff by one more post. It is evident that for such a small country, it is inappropriate to rely on percentages. 
For example, in the present case, there was one IT staff member, and it was increased by another staff member, so it 
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results in a very high increase in terms of percentage. In the first category, all clerks of three jurisdictions have been 
included. In the second category, all the staff responsible for helping the clerks or those who have responsibilities as 
regards summons and judicial proceedings have been included. They are sworn in. In the third category, the staff 
members of the High Council of Justice in charge of general services have been included. In the technical staff, the IT 
technician and maintenance staff have been added. For other non-judge staff, the person in charge of the court library 
has been added.  
Austria: some members of the cleaning personnel are still employed by the courts and are counted in the category 

“technical staff”. In case of retirements, the posts are usually not filled any longer because this kind of work is done by 
external cleaning companies. 
Belgium: figure of "non-judge staff who assist the judges" includes clerks and legal advisors, figure of "staff in charge of 

different administrative tasks" includes administrative personnel of the clerk’s office, HRM-attachés, personnel delegated 
to specific divisions of the judicial organisation. 
Denmark: the position of ‘Rechtspfleger’ as described above appears similar to the position of a deputy judge at the 

Danish courts. 
Finland: the office staff: 1479, summoners: 272, trainee district judges: 130, junior district judges: 15, referendaries: 389. 
France: the total includes staff working in the administrative jurisdictions. 
Georgia: data of 2008 did not include the data of the Supreme Court of Georgia. 
Italy: the high percentage of “other non-judge staff” in Italy is due to a very strict interpretation of the definition of the 

main categories. 
Latvia:  

a. In the section “Non-judge staff whose task is to assist the judge”, the following staff are counted: assistants to judges, 
court hearing secretaries, court interpreters. 
b. In the section “Staff in charge of different administrative tasks and of the management of the courts”, the following staff 
are counted: assistant to chief judge, head of Chancellery, deputy head of Chancellery, court secretary, archivist, 
administrator and consultant.  
c. In the section “Technical staff”, the following staff are counted: court couriers, physical work performers. 
Lithuania: staff in charge of different administrative tasks: chancellors and their support, advisors of the chairman of the 

court, financiers, secretaries of administration of the courts, IT specialists, accountants, etc. Technical staff: employees 
working under labour agreements, i.e. cleaners, drivers, etc.; Other: other helping staff (civil servants and working under 
labour agreements).  
Luxembourg: as set out in the 2008 evaluation, the figure of technical staff does also contain temporary personnel with 

employment contracts limited in time. At the time of the 2010 report, the figure was down to 5. The Registry of the 
Constitutional Court has no specific staff; its tasks are performed by the Registry of the Superior Court of Justice. The 
figure provided does not include IT staff, because this service depends on the State IT Centre. It should also be noted 
that the work of some clerks also includes administrative tasks. 
Monaco: total number of non-judge staff in charge of assisting the judges in the same manner as clerks includes all 

clerks of first instance courts, courts of appeal and the Supreme Court of Justice. Total number of staff responsible for 
tasks related to administration and management of courts includes the following categories in the courts of three 
jurisdictions: chief accountants, heads of chancellery, heads and officials of the archives, post service managers, 
couriers, shippers, auxiliary service chiefs, chiefs of economic and administrative services, the president's advisers, 
consultants, specialists, documentation and copying service managers, translators. The figures for 2008 included the 
number of non-judge staff of first instance courts and courts of appeal according to the staffing plan. The difference 
between the total numbers of non-judge staff assisting the judges in the same manner as clerks in 2008 and 2010 is 
explained by the fact that in 2008 it also included the president's advisers, consultants, translators and interpreters.  
Romania: 5325 represents the number of clerks with judicial tasks; 1427 – the number of registering clerks, 

documentary clerks, statistician clerks, archivist clerks and public servants; 1729 – the number of IT staff, contractual 
personnel and other personnel (ushers, procedural agents, drivers). 
Russian Federation: the figures for the year 2008 cannot be compared to the figures for the year 2010. 
Slovakia: due to the different categorisation, it is not possible to exclude the number of technical staff and other non-

judge staff from the number of staff in the category No. 3. The category 'Rechtspfleger' includes 738 higher court officers 
and 75 mediation and probation officers. 
Slovenia: the number 3274 (valid as of 31.12.2010) contains the following categories: secretaries of courts: 18; senior 

judicial advisers: 398; other court staff: 2858. In addition, there are following staff not included in this figure: court clerks: 
436; local courts – land register court clerks: 198; local courts – enforcement court clerks: 200: district courts – 
commercial register clerks: 38. 
Spain: the total number of 'Secretarios Judiciales' (category 1) includes 3477 professional and 979 occasional staff. In 

relation to the reforms of the judicial system, the Council of Ministers approved the creation of 150 new judicial units in 
2010: 134 courts, 16 posts for judges (National High Court and Regional High Courts of Justice) and 50 posts for 
territorial judges. The latter are a new figure foreseen by the Strategic Plan for Modernisation of the Justice System to 
promote coverage of judicial posts by highly qualified professional judges. 
Switzerland: the category of Rechtspfleger is known only in two cantons (Glarus and Thurgau): there are in total 16 

Rechtspfleger in these two cantons. Regarding the rest of the staff, four cantons were not able to provide detailed data. It 
is for this reason that the indicated data are summarised from 22 cantons and the federal judiciary. 
Turkey: it should be noted that in Turkish judicial system, the positions of court staff/prosecution office staff have a 

flexible nature. According to the needs, places of appointment of those staff can be changed by the justice commissions, 
within their areas of jurisdiction. For that reason, it is very difficult to make a distinction between the court staff and the 
prosecution office staff. 
UK-England and Wales: Her Majesty's Courts and Tribunals Service (HMCTS) was created on 1 April 2011,  unable to 

provide specific numbers for the categories above. On 30 October 2011, the number of staff employed by HMCTS was 
19535,46 FTE. 
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Many states have significantly increased their non-judge staff because of judicial reforms (60% in 
Azerbaijan since 2006), creation of posts or new functions such as court managers, chief clerks or reception 
staff (Azerbaijan, Georgia), or modifications in the jurisdiction of the courts, resulting in the redeployment of 
the court staff (Serbia).  
 

 
 
Figure 8.2 takes into account 34 states or entities which provided detailed data. Some of them used only two 
or three of the proposed categories.  
 
Armenia, Finland, Greece, the Netherlands, Norway, Slovenia provided a total number of non-judge staff 
working in courts without being able to distribute the staff among the various proposed categories, often 
different from their national categories. Denmark and Spain provided only the data concerning 
Rechtspfleger or similar body. Iceland, Sweden, Ukraine, UK-England and Wales and UK-Northern 
Ireland provided no data at all or insufficient data. Therefore, none of these countries appear in figure 8.2. 
 
Major disparities between states can be observed regarding non-judge staff in courts (other than 
Rechtspfleger). Such differences result from different interpretations of the various categories (in particular of 

the category « Other non-judge staff » which did not exist in the previous evaluations and which appears, as a 

result of its imprecision, as a “catch-all” category) or approaches of court organisation among member states or 
entities. Therefore, it does not allow any specific conclusion about the efficiency of the court work.  
 
In most of the European states or entities, the majority of non-judge staff working in courts is entrusted with 
direct assistance to judges. In Turkey, this category represents 92,5% of the non-judge staff, 90,6% in 
Portugal, and 86,7% in Ireland. However, a small number of non-judge staff members (less than 15% of the 
total of the non-judge staff working in courts) are entrusted with assisting the judge in Montenegro (10,4%) 
and in “the former Yugoslav Republic of Macedonia” (14,5%). The very low figure of Austria (0,6%) is 
not indicative as judges are assisted by Rechtspfleger (which represent 16.3% of the non-judge staff).  
 
Similar disparities are frequent in the case of staff in charge of administrative tasks and management and of 
technical staff. 82,2% of the non-judge staff in Austria is entrusted with administrative tasks and 
management and 0,9% are technical staff, whereas Croatia uses only 5.1% of its non-judge staff for 
administrative tasks and management and 11.2% for its technical staff.  
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For France and Greece, figures 8.3 and 8.4 below concern the number of non-judge and non-prosecutor staff per judge 

or per prosecutor, as these states were not able to distinguish the non-judge staff from the non-prosecutor staff. 

 
Figure 8.3 Number of non-judge staff per one professional judge (Q46, Q52)  
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In the majority of states or entities (25 out of 47), there are 3 to 4 non-judge staff working for one 
professional judge. The highest ratio (5 and over) can be found in Georgia, Ireland, Malta and UK-
Scotland. It can be noted that in Malta, more than 10 persons work for one professional judge. In 
Luxemburg, Monaco and Norway, less than 2 non-judge staff work for one professional judge. 
 
The fact that the ratio applies only to professional judges overstates the percentage of the Common Law 
states, and more precisely UK-Scotland, the only one which provided data, where a large proportion of non-
judge staff assist non-professional judges. 
 
Numerous states have increased the number of non-judge staff per judge since the last evaluation exercise. 
For example, Azerbaijan has created new positions of assistants to judge, IT consultants in courts, etc. in 
order to raise, in the near future, the number of non-judge staff from 3 to 4 per one professional judge. 
 
This ratio provides general information on human resources that states reserve to their judicial system. 
Figure 8.4 shown below is more detailed as it provides information on the concrete and specific assistance 
for the judge when managing the judicial proceedings until the decision. 
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Figure 8.4 Number of non-judge staff whose task is to assist the judge per one professional judge 
(Q46, Q52)  
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The majority of states (23 states) have less than 2 assistants per professional judge while Croatia, France, 
Sweden and Turkey have between 2.6 and 2.8 assistants per judge. Portugal, Ireland and UK-Scotland 
show the highest ratio (from 3 to more than 7). 
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France and Greece: number of professional judges or prosecutors vs. number of non-judge and non-
prosecutor staff. 
 
The European median is 62,3 non-judge staff per 100.000 inhabitants, with extreme positions such as 
Norway and Armenia (less than 20 non-judge staff per 100.000 inhabitants), and Serbia, Montenegro, 
Slovenia and Croatia (more than 150 non-judge staff per 100.000 inhabitants).  
 
The latter 4 states present also a high number of judges per 100.000 inhabitants and there seems to be a 
correlation: a high number of judges work with a high number of staff and vice versa. However, the same 
correlation cannot be observed for all the states: in Luxembourg and Romania, a high number of judges 
work with a relatively low number of staff. 
 
Once again, the data for Andorra, Monaco and San Marino have to be interpreted with caution, given their 
low population numbers. 
 

Non-judge staff (per 100 000 
inhabitants): 
 - Average = 71,5 

 - Median = 62,3 
 

Professional judges (per 100 
000 inhabitants): 
 - Average = 22,7 

 - Median = 18,4 



165 
 

 
France and Greece: concerns the total number of non-judge and non-prosecutor staff in relation to the total 
number of judges and prosecutors. 
 
For 35 states or entities, it was possible to calculate the average annual variation indicator between 2006 
and 2010 (Germany, Bulgaria, and Georgia are reported only for information as the data are incomplete). 

 
In many states or entities, a variation can be noted, but it is impossible to speak of a general – positive or 
negative – trend (the European average variation is 1.9% and the European median 1.9%). For example, in 
Belgium, Bosnia and Herzegovina, Croatia, Cyprus, Czech Republic, Hungary, Republic of Moldova, 
Norway, Romania, “the former Yugoslav Republic of Macedonia” and the Russian Federation, the ratio 
of non-judge staff to professional judges remained the same or nearly the same between 2008 and 2010. 
Nevertheless, over three reference years (2006, 2008 and 2010), different changes can be highlighted: a 
significant reduction of the ratio of non-judge staff to professional judges (Armenia, Ireland) or the opposite 
(UK-Scotland). But one should keep in mind that a decrease seen in the graph may simply be due to a 
significant reduction of staff, in absolute figures, and it may be the same for an increase. Internal 
organisational changes can also explain important differences from one period to another, like in Turkey 
where, in 2006 and 2008, no distinction was made between the court staff and prosecutor office staff, 
whereas in 2010, such distinction was made, which explains the decrease at this date. 
  
However, once again, the variations observed must be interpreted very cautiously. In fact, from a 
methodological point of view, there is no certainty that the responding states have a common understanding 
of the various categories of the non-judge staff. 
 
8.2 Rechtspfleger 
 

Fifteen European countries indicated that they have a Rechtspfleger system (or a system operating with staff 
having powers and status close to the Rechtspfleger): Andorra, Austria, Bosnia and Herzegovina, 
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Croatia, Czech Republic, Denmark, Estonia, Germany, Hungary, Ireland, Poland, Slovakia, Slovenia 
and Spain.  
 
In Switzerland, only 2 cantons out of 26 (Glaris and Thurgovie) mention the function of a Rechtspfleger. 
Serbia clarified during this evaluation exercise that, contrary to what was mentioned by mistake in the 
previous exercise, the Rechtspfleger system never existed in this country. Montenegro had made no 
mention of Rechtspfleger in 2008 and mentions one in 2010, which does not allow to conclude that a reform 
establishing the function of Rechtspfleger has been implemented in that state. These two examples 
demonstrate once again the fragility of such a distribution of non-judge staff, as the categories can be 
interpreted in various ways.  
 
Bosnia and Herzegovina reported that in December 2008, the Republika Srpska Constitutional Court 
declared unconstitutional the provisions of the Republika Srpska legislation giving the judicial associates 
(similar to Rechtspfleger) authority to decide cases themselves. The Constitutional Court found that those 
legal provisions were contradictory to the Republika Srpska Constitution, which prescribes that only judges 
can perform judicial functions. However, the power of the judicial associates in the courts of first instance in 
the Federation of Bosnia and Herzegovina to decide cases on their own has not been withdrawn. 
 

 
 
It can be observed that the absolute number of the Rechtspfleger (or the staff executing similar functions) is 
generally comparable from year to year. Nevertheless, even though the Czech Republic significantly 
decreased the number of Rechtspfleger between 2006 and 2008, an opposite trend can be observed 
between 2008 and 2010, with 550 more posts in this category. Estonia, Germany and Ireland also appear 
to have reduced the number of Rechtspfleger, whereas one can see a slight increase in Austria, Bosnia 
and Herzegovina, Croatia, Poland and Spain. 
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In figure 8.8, 16 states or entities that provided the number of Rechtspfleger (or the staff executing similar 
functions) in 2010 are presented. 
 
It is important to stress the straightforward correlation between the numbers of Rechtspfleger and judges in 
this group of states or entities: where the number of professional judges is low, the number of Rechtspfleger 
is low too. The opposite is also true. This allows to conclude that Rechtspfleger in these states or entities are 
correctly employed as a support for the judges’ work. No specific disproportion in absolute numbers can be 
observed. 
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Figure 8.9 Delegation of certain services to private providers (Q54) 
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Figure 8.9 shows, in the present general framework of privatisation of certain services for economic or 
efficiency reasons, how states have decided to delegate in their courts some of their functions such as 
computer maintenance, staff training, security, archives, cleaning. This is the first time that such information 
is requested; the CEPEJ always tries to observe as close as possible the emerging trends in judicial 
systems. 
 
Out of 49 states or entities having answered this question, their large majority (33) replied that the courts 
delegated some services. On the other hand, 16 states kept on carrying out different services. One may 
regret not having received enough comments from states about the various services that are now privatised; 
it is however easy to imagine that this primarily concerns important positions in terms of number of staff, but 
specific and technical in terms of competence, as for example the court security and computer maintenance. 
 
8.3 Trends and conclusions 
 
Two categories of duties for non-judge staff can be identified in the court systems of member states 
or entities. The first and most significant category is legal professional and consists either of 
assisting the judge in the procedural actions or in the decision-making process, or of fulfilling quasi-
judicial tasks at the staff member’s own initiative (Rechtspfleger). The second category of duties is 
essentially administrative and technical, and supports the judiciary indirectly.  
 
Generally speaking, the data on non-judge staff in courts was stable between 2006 and 2010. This is true 
both for the absolute numbers of staff and for the distribution of the different categories of staff within the 
courts and the ratio between the numbers of staff and those of judges. Further analysis of a possible 
relationship between the organisation of the courts and the number of courts may be interesting. 
 
In the vast majority of member states, certain non-judicial activities of courts are performed by private 
entities. 
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Chapter 9. Fair trial and court activity 
 
One of the essential elements for a smooth functioning of courts is the safeguarding of the fundamental 
principle of a fair trial within a reasonable time (Article 6 of the European Convention on Human Rights). This 
principle must be fully taken into account when managing the workload of a court, the duration of 
proceedings and specific measures to reduce their length and improve their efficiency and effectiveness. As 
part of the survey, states and entities were asked to provide information concerning cases brought before the 
European Court of Human Rights under Article 6, cases brought before national courts, and measures 
designed to promote effective court proceedings. 
 
Basic facts and figures on the performance of courts are given in this chapter. Most of the figures provided 
are related primarily to first instance courts. For the other courts (appeal and supreme courts), the relevant 
tables can be found in the Appendix. In the last part of the chapter, examples are given of possible measures 
that may increase the efficiency and quality of justice. These vary from the introduction of simplified 
procedures, through procedures for urgent cases, to specific procedural arrangements between judges and 
lawyers.  
 
Detailed case information is also given in this chapter on the court activity related to land register cases, 
business register cases, administrative law cases and enforcement cases. The definition of civil cases and 
the calculation of their number remain difficult. However, a distinction has been made between litigious 
cases on the one hand, and non-litigious and registers’ cases, on the other hand. This distinction makes it 
possible to separate categories which can be easily identified in each system. 
 
The same applies to the distinction between severe criminal cases and minor criminal offences. Again, given 
the different legal categories of offences depending on the state, the CEPEJ has chosen to rely on the 
Anglo-Saxon distinction between petty offences and crimes which makes it possible to have common 
reference in a majority of states or entities. Nevertheless, the problem of comparability of data remains. In 
fact, the data is used here in an identical manner to that of the European Sourcebook of the Council of 
Europe which was the methodological reference of the report regarding the categories of criminal cases. 
 
The CEPEJ has chosen to develop performance indicators of courts at a European level. The GOJUST 
Guidelines

41
 invite the member states to organise their data collection system so as to be able to provide the 

relevant information for calculating such indicators. The first indicator is the clearance rate. This allows a 
useful comparison even though the parameters of the cases concerned are not identical in every respect. 
This indicator can be used to see if the courts are keeping up with the number of incoming cases without 
increasing their backlog. The second indicator is the calculated disposition time. By making use of a specific 
calculation method, it is possible to generate data concerning the estimated time that is needed to bring a 
case to an end. This method can provide relevant information on the overall functioning of the courts of a 
state or entity. Gradually, the report of the CEPEJ will enable a comparative evaluation of the functioning of 
judicial systems in dealing with case-flows coming in and going out of the courts. 
 
Clearance rate 

 
The clearance rate, expressed as a percentage, is obtained when the number of resolved cases is divided 
by the number of incoming cases and the result is multiplied by 100: 
 

 
 
A clearance rate close to 100 % indicates the ability of the court or of a judicial system to resolve more or 
less as many cases as the number of incoming cases within the given time period. A clearance rate above 
100 % indicates the ability of the system to resolve more cases than received, thus reducing any potential 
backlog. Finally, if the number of incoming cases is higher than the number of resolved cases, the clearance 
rate will fall below 100 %. When a clearance rate goes below 100 %, the number of unresolved cases at the 
end of a reporting period (backlog) will rise. 
 
Essentially, a clearance rate shows how the court or judicial system is coping with the in-flow of cases. 
 

                                                      
41

 CEPEJ(2008)11 



170 
 

Disposition time 

 
Apart from the clearance rate indicator, a case turnover ratio and a disposition time indicator provide further 
insight into how a judicial system manages its flow of cases. Generally, a case turnover ratio and disposition 
time compares the number of resolved cases during the observed period and the number of unresolved 
cases at the end of the observed period. The ratios measure how quickly a judicial system (or a court) turns 
over the received cases – that is, how long it takes for a type of case to be resolved. 
 
The relationship between the number of cases that are resolved during an observed period and the number 
of unresolved cases at the end of the period can be expressed in two ways. The first measures the share of 
resolved cases from the same category in the remaining backlog. The case turnover ratio is calculated as 
follows:  
 

 
 
The second possibility, which relies on the first data, determines the number of days necessary for a pending 
case to be solved in court. This prospective indicator, which is of direct interest for the users, is an indicator 
of timeframe, more precisely of disposition time, which is calculated by dividing 365

 
days in a year by the 

case turnover ratio as follows: 
 

 
 
The translation of the result into days simplifies the understanding of what this relationship entails. For 
example, a lengthening of a judicial disposition time from 57 days to 72 days is much easier to grasp than a 
decline in case turnover ratio from 6.4 to 5.1. This conversion into days also makes it more relevant for 
comparing a judicial system’s turnover with the projected overall length of proceedings or established 
standards for the duration of proceedings. 
 
It needs to be mentioned that this ratio does not provide a clear estimate of the average time needed to 
process each case. For example, if the ratio indicates that two cases will be processed within 600 days, one 
case might be resolved on the 30

th
 day and the second on the 600

th
 day. The ratio fails to indicate the mix, 

concentration, or validity of the cases. Case level data from functional (and cost-intensive) ICT systems are 
needed in order to review these details and make a full analysis. In the meantime, this formula offers 
valuable information on the estimated length of proceedings. A shorter version of calculated disposition time 
formula can be also used: 
 

 
 

Note: the CEPEJ developed "GOJUST Guidelines"
42

 and “SATURN Guidelines on judicial time 
management” (see www.coe.int/cepej) as tools for internal use by its stakeholders. The purpose is to help 
justice systems to collect appropriate information and analyse relevant aspects of the duration of judicial 
proceedings with a view to reducing undue delays, ensuring effectiveness of the proceedings and providing 
the necessary transparency and foreseeability to the users of the justice systems. 
 
Inability of courts or the judiciary to produce data needed for calculation of clearance rate could clearly 
demonstrate insufficiently developed tools described in such documents, which would help to assess the 
overall length of proceedings, to establish sufficiently specified typology of cases, to monitor the course of 
proceedings and means to promptly diagnose delays and mitigate their consequences. 

 
9.1 Legal representation in court 
 
One aspect of the principle of a fair trial according to Article 6 of the European Convention on Human Rights 
concerns legal representation of the parties before a court. In certain situations, users may not be present at 
a court hearing. The European Court of Human Rights considers (see Krombach vs. France, 2001) that even 
when absent, a person may always be represented by a lawyer. The percentage of criminal cases tried in 
the presence of the accused is an indicator of the quality and efficiency of a system: the accused person can 
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present a defence to the charge in front of the judge, the judgment is better understood and notified in the 
presence of the persons concerned, which promotes respect for the decision and facilitates its enforcement. 
 
In the following table, information is given on the percentage of first instance judgments in criminal cases 
where the accused person was absent from the court hearing or not represented by a legal professional 
(default cases). 
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Figure 9.1 Percentage of 1st instance judgements in criminal matters where the 
accused person does not attend in person or is not represented by a legal 

professional during the court session in 2010 (Q84)

 
 
Fourteen states were able to provide information, whereas 7 did so in the previous report. The values 
provided vary between 4% for France and 49% for Monaco. Seven member states explicitly stated that such 
procedure does not apply to their judicial systems.  
 
9.2 Possibility to challenge a judge 
 
The principle of fair trial implies also that the parties can request that a judge be challenged if they have 
concerns about on his/her impartiality. 
 
Table 9.2 Number of successful challenges of a judge in 2010 (Q85) 
 

States/entities
Number of successful 

challenges in 2008
States/entities

Number of successful 

challenges in 2010

Cyprus 0 Bulgaria 0

Luxembourg 0 Luxembourg 0

Monaco 0 Monaco 0

San Marino 1 Croatia 1

Russian Federation 4 Georgia 20

Netherlands 39 Netherlands 21

Bosnia and Herzegovina 52 Bosnia and Herzegovina 76

Serbia 82 Montenegro 104

Montenegro 224 Turkey 640

Poland 961 Poland 1098

The FYROMacedonia 1395 The FYROMacedonia 1546

Hungary 2282

2
0

0
8

2
0

1
0

  
 
Almost all the states and entities replied that they have a procedure to effectively challenge a judge; 11 
states were able to provide the number of successful challenges. Compared to 2008 data, an increase in the 
number of successful challenges of a judge was recorded in "the former Yugoslav Republic of 
Macedonia" (151), Poland (137), Bosnia and Herzegovina (24) and a decrease in Montenegro (120) and 
the Netherlands (18). 
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9.3 Cases related to Article 6 of the European Convention on Human Rights 
 
The Council of Europe and its European Court of Human Rights pay specific attention to the "reasonable 
time" of judicial proceedings and the effective execution of judicial decisions. The countries were asked to 
provide information with respect to civil and criminal cases regarding duration of proceedings and/or non-
execution of decisions on: the number of cases declared inadmissible by the European Court, the number of 
friendly settlements, the number of cases concluded by a judgment of violation or non-violation of Article 6 of 
the European Convention on Human Rights.  
 
It is therefore important that member states are able to give data on the cases related to Article 6 ECHR 
before the Court in Strasbourg. Such developments in the statistical systems have been continuously 
encouraged by the CEPEJ in the previous reports, as they are an essential tool for remedying the 
dysfunctions highlighted by the Court and preventing further violations of the Convention.  
 
Therefore the CEPEJ welcomes the 30 member states which have set up such a follow-up system. It 
encourages Albania, Armenia, Bulgaria, Estonia, Georgia, Iceland, Latvia, Liechtenstein, Malta, 
Norway, Sweden, UK-England and Wales, UK-Northern Ireland and UK-Scotland to provide for such a 
system, and Belgium, France, Ireland, Lithuania and San Marino to improve their systems to make them 
more comprehensive.  
 

Note: contrary to previous reports, the CEPEJ has chosen to remain in line with the general approach to 
preparing this report, relying only on data received from the member states and not relying on the official 
statistics available from the European Court of Human Rights, as the purpose of this exercise is primarily to 
encourage member states to keep a logbook of specific cases brought before the Court and argued on the 
provisions of Article 6 ECHR. These declarative data from the member states may not always correspond to 
the statistics of the Court, also available on the Court website: www.echr.coe.int. Indeed, these statistics only 
correspond to the situation at a given moment, and differences in the calculation of the cases handled may 
occur. Such information should then be analysed with caution. 

 

http://www.echr.coe.int/


 

Table 9.3. Number of cases regarding Article 6 of the European Convention of Human Rights: length of proceedings, in 2010 (Q86) 
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Albania NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Andorra 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Armenia NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Austria 0 1 1 0,01 0 1 1 0,01 1 0 1 0,01 0 0 0 0

Azerbaijan 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Belgium 1 1 2 0,02 NA NA NA NA 1 2 3 0,03 NA NA NA NA

Bosnia and Herzegovina 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Bulgaria NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Croatia 4 1 5 0,1 4 0 4 0,1 8 0 8 0,2 0 0 0 0

Cyprus 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Czech Republic 3 0 3 0,03 0 0 0 0 1 0 1 0,01 0 0 0 0

Denmark 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Estonia NA NA NA NA NA 2 NA NA NA NA NA NA NA 1 NA NA

Finland 1 4 5 0,1 6 8 14 0,3 3 4 7 0,1 0 0 0 0

France 2 NA NA NA NA NA NA NA 1 1 2 0,003 NA NA NA NA

Georgia NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Germany NA NA NA NA 1 0 1 0,001 17 1 18 0,02 0 0 0 0

Greece 4 1 5 0,04 NA 3 NA NA 19 14 33 0,3 4 1 5 0,04

Hungary 3 2 5 0,1 27 5 32 0,3 10 3 13 0,1 0 0 0 0

Iceland NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Ireland NA NA NA NA NA NA NA NA NA 1 NA NA NA NA NA NA

Italy 9 5 14 0,02 0 0 0 0 41 9 50 0,1 0 3 3 0,005

Latvia NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Lithuania NA NA NA NA NA NA NA NA 2 2 4 0,1 1 1 2 0,1

Luxembourg 0 0 0 0 0 0 0 0 2 2 4 0,8 1 0 1 0,2

Malta NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Moldova 0 0 0 0 0 1 1 0,03 0 0 0 0 0 0 0 0

Monaco 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Montenegro 4 3 7 1,1 0 0 0 0 2 1 3 0,5 0 1 1 0,2

Netherlands 1 0 1 0,01 0 0 0 0 0 0 0 0 0 0 0 0

Norway NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Poland NA NA NA NA 0 0 0 0 NA NA NA NA NA NA NA NA

Portugal NA NA NA NA 13 0 13 0,1 10 0 10 0,1 0 0 0 0

Romania 3 9 12 0,1 2 0 2 0,01 11 35 46 0,2 1 0 1 0,005

Russian Federation 4 4 8 0,01 2 0 2 0,001 2 3 5 0,003 0 3 3 0,002

San Marino NA NA NA NA 5 5 10 30,2 NA NA NA NA NA NA NA NA

Serbia 4 0 4 0,1 22 0 22 0,3 5 0 5 0,07 1 2 3 0,04

Slovakia 9 1 10 0,2 44 0 44 0,8 29 1 30 0,6 0 0 0 0

Slovenia 10 NA NA NA 89 NA NA NA 2 NA NA NA 0 NA NA NA

Spain NA 1 NA NA 0 0 0 0 0 0 0 0 NA NA NA NA

Sweden NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Switzerland 0 0 0 0 NA NA NA NA 0 0 0 0 0 0 0 0

The FYROMacedonia 1 NA NA NA 29 2 31 1,5 7 2 9 0,4 NA NA NA NA

Turkey 2 0 2 0,003 31 15 46 0,1 50 33 83 0,1 0 0 0 0

Ukraine NA NA NA NA 6 0 6 0,01 42 17 59 0,1 0 0 0 0

UK-England and Wales NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

UK-Northern Ireland NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

UK-Scotland NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

States/entities

Cases declared inadmissible by the Court Friendly settlements Judgements establishing a violation Judgements establishing a non violation

 

1
7
2
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Note: The table above should be considered as a dashboard to monitor cases relating to Article 6 ECHR 
brought before the European Court of Human Rights. These data reflect neither the number of cases lodged 
in 2010 concerning the length of procedure, nor the number of cases pending in the matter by state or entity. 
Indeed, from the time the application is submitted to the moment when a decision or a decision is adopted, it 
generally takes more than a year. In addition, the Committees of the Court declare many cases inadmissible 
each year, including those relating to length of procedure, when clearly inadmissible without even informing 
the states concerned.  
 
The introduction by a state of a new domestic remedy, or the existence of a pilot proceeding giving the state 
a deadline for introducing a domestic remedy concerning length of proceedings, may also affect significantly 
the figures in a given year. 
 
Therefore, it is not possible to draw from this snapshot conclusions about the extent of the difficulties 
encountered by a state as regards "fair trials within a reasonable time." 
 
Furthermore, the number of relevant cases should be seen in the context of the population of each state. 

 
Concerning Article 6 ECHR, the number of cases addressed by the Court might give an indication of the 
level of dissatisfaction of the users vis-à-vis the judicial system. However, this does not reveal as such 
effective dysfunctions within the judicial system. Generally speaking, a complaint does not automatically 
involve an effective dysfunction. Italy was found against 50 times in 2010, which reveals that the structural 
difficulties of this state have not been solved so far. While interpreting data with due consideration to the 
number of inhabitants in the states or entities, the 2010 data show specific difficulties vis-à-vis excessive 
lengths of proceedings in Turkey (83 violations and 46 friendly settlements), Ukraine (59 violations and 6 
friendly settlements), Romania (46 violations and 2 friendly settlements), Greece (33 violations), Slovakia 
(30 violations and 44 friendly settlements), Hungary (13 violations and 32 friendly settlements), "the former 
Yugoslav Republic of Macedonia" (9 violations and 31 friendly settlements) and Slovenia, where the 
majority of civil proceedings (89) were concluded by friendly settlements (2 violations). Croatia, 
Luxembourg, Montenegro also have data higher than 0.1 per 100 000 inhabitants because of the small 
populations, but the absolute number of cases remains limited. Most of the excessive lengths of proceedings 
concern civil law cases. 
 
Another indicator of the smooth functioning of the judicial system is the effective execution of court decisions. 
Thirty states or entities were able to provide the statistics on this specific issue at the European Court of 
Human Rights.  
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Table 9.4 Number of cases regarding Article 6 of the European Convention on Human Rights: civil 
proceedings – non-execution 
 

States/entities Cases declared 

inadmissible 

by the Court

Friendly 

settlements

Judgements 

establishing a 

violation

Judgements 

establishing a 

violation per 

100 000 

inhabitants

Judgements 

establishing a 

non violation

Albania NA NA NA NA NA

Andorra 0 0 0 0 0

Armenia NA NA NA NA NA

Austria 0 0 2 0,02 1

Azerbaijan 9 0 0 0 0

Belgium NA NA NA NA NA

Bosnia and Herzegovina 0 0 0 0 0

Bulgaria NA NA NA NA NA

Croatia 0 0 1 0,02 0

Cyprus 0 0 0 0 0

Czech Republic 0 0 0 0 0

Denmark 0 0 0 0 0

Estonia NA NA NA NA NA

Finland 0 0 0 0 0

France 2 NA NA NA NA

Georgia NA NA NA NA NA

Germany NA 0 0 0 0

Greece NA NA 6 0,05 NA

Hungary 0 0 0 0 0

Iceland NA NA NA NA NA

Ireland NA NA NA NA NA

Italy NA NA NA NA NA

Latvia NA NA NA NA NA

Lithuania NA NA 2 0,06 NA

Luxembourg 0 0 0 0 0

Malta NA NA NA NA NA

Moldova 2 6 1 0,03 0

Monaco 0 0 0 0 0

Montenegro 1 0 0 0 0

Netherlands 0 0 0 0 0

Norway NA NA NA NA NA

Poland NA 0 2 0,005 NA

Portugal NA 0 0 0 0

Romania 6 3 6 0,03 1

Russian Federation 9 3 1 0,001 0

San Marino NA 5 NA NA NA

Serbia NA NA 1 0,01 NA

Slovakia 0 0 0 0 0

Slovenia NA NA NA NA NA

Spain NA 0 0 0 NA

Sweden NA NA NA NA NA

Switzerland 0 NA 0 0 0

The FYROMacedonia NA NA 1 0,05 NA

Turkey 1 1 6 0,008 0

Ukraine NA 5 1 0,002 0

UK-England and Wales NA NA NA NA NA

UK-Northern Ireland NA NA NA NA NA

UK-Scotland NA NA NA NA NA  
 
Structural problems as regards the execution of court decisions in non-criminal matters appear in particular 
in Romania (6 violations and 3 friendly settlements), Turkey (6 violations and 1 friendly settlement), Greece 
(6 violations) and Ukraine (1 violation and 5 friendly settlements).  
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9.4 Civil (and commercial) litigious and non-litigious cases in first instance courts 
 
Member states have been invited to provide information on civil litigious and non-litigious cases and the 
number of administrative law cases (if applicable). For each of the main types of cases, the number of 
pending cases at the beginning of the year (1 January 2010), the number of incoming cases, the number of 
judgments and pending cases at the end of the year (31 December 2010) have been requested.  
 
To give a comparative view of the different judicial systems in Europe, separate tables are generated for civil 
litigious and civil non-litigious cases. The reason for this separation is that there are states where non-
litigious cases, for example, land register cases or business register cases, form a major part of the workload 
of the courts, whilst in other states these tasks are dealt with by other instances.  
 
9.4.1 Litigious civil (and commercial) cases 
 
The absolute numbers of civil (commercial) litigious cases in first instance courts in 2010 appear in the 
Appendix. The highest numbers can naturally be found in the largest states (Russian Federation, Turkey, 
France, Spain and Italy).  
 
Beyond the absolute numbers, more accurate analyses can be carried out on the basis of the following 
figures and tables. 
 

 
 
In the above figure, significant elements can be noticed regarding the number of incoming and resolved 
cases by first instance courts in the judicial systems of 42 European states or entities.  
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On average, at the European level in 2010, the first instance courts were able to resolve more or less 
(slightly more) the same number of cases as the number of new incoming cases: on average 2738 incoming 
cases per 100000 inhabitants and 2663 resolved cases per 100000 inhabitants. Nevertheless, at the state or 
entity level, main variations can be highlighted.  
 
The number of incoming cases per 100000 inhabitants is lower than the number of resolved cases in 
Luxembourg (38%), Italy (18%), Czech Republic (3%) and Ukraine (3%). These states were able to 
reduce their previous backlogs in 2010, at the state (entity) level.  
 
The opposite trends are also visible in this figure and highlight the states or entities which have increased the 
backlogs at the state (entity) level: Monaco (there are 32% more incoming cases than resolved cases), 
Greece (27%), San Marino (20%), Cyprus (19%), Latvia (17%), Malta (13%) and Romania (11%). Other 
states or entities are closer to a balance between incoming and resolved cases.  
 
When considering the volume of civil (commercial) cases addressed by first instance courts, serious 
discrepancies can be noticed between the member states. Just as in the previous evaluation cycle, same 
patterns emerged. Citizens seem to be more prone to go to court to solve disputes (more than 3000 new 
cases per 100000 inhabitants) in the Central and Eastern European states (Russian Federation, Lithuania, 
Czech Republic, Croatia), South-eastern European states (Bosnia and Herzegovina, Romania, Serbia) 
and in the countries of southern Europe (Italy, Portugal, Spain) than in the countries of northern Europe 
(Finland, Norway, Sweden) and the states of the South Caucasus (Georgia, Azerbaijan, Armenia) where 
less than 1000 new cases were filed per 100000 inhabitants per year. This report is not the place for a 
sociological analysis of these trends, but it might be useful to use this information for in-depth researches.  
 
On the other hand, it would also be useful to do a comparative research of the typology and classification of 
civil (commercial) cases among these countries, in order to identify common subcategories. This would lead 
to a better understanding of the judicial systems and would provide additional insight and improve 
comparisons between the systems. 
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Comments 

 
Georgia: the number of cases filed with courts is increasing annually (except criminal cases), which is mostly the result 

of increased public trust in the judiciary, improved economic relationships, increased public awareness and other factors. 
In addition, the number of finished cases has increased significantly, which is caused by the correct case flow 
management and effective performance of courts.  
Russian Federation: the figures cannot be compared to the data submitted in the previous evaluation cycle because of 

a different approach taken to interpretation of categories and distribution of cases among them. 
Spain: the total number of pending cases on 31 December 2010 is not the outcome of the sum as requested, but a 

regularised figure. In other words, when inspection services find out that the number of pending cases is not very 
accurate, they correct it. For this reason, the data provided are not horizontally consistent. The economic crisis increased 
significantly the number of civil cases, particularly small claims (38.5%).  
Switzerland: the increase is primarily due to variations in the data received from the cantons in 2010 compared to 2008. 

In the canton of Zurich alone, the number of civil and commercial dispute brought increased from 8.777 in 2008 to 35.523 
in 2010; solved cases followed a similar evolution in this canton. In addition, it cannot be excluded that the entry into 
force of the new unified civil procedure at federal level in early 2011 led to an increased number of trials under the old 
cantonal procedures in 2010. 
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Interesting developments occurred in the period of 2008-2010 as presented in the figure above. Some 
judicial systems faced a surge in new incoming cases followed by an increase in the number of resolved 
cases, while other judicial systems reduced the number of incoming cases, which is accompanied by an 
almost proportional reduction in the number of resolved cases. However, positive median values for 
incoming cases (9.4%) and resolved cases (7.6%) show that, in general, the number of incoming and 
resolved cases is growing.  
 
The number of incoming cases increased significantly in Georgia (106.5%), Romania (52.7%), Andorra 
(38%), Montenegro (37%) and decreased in Luxembourg (-35.7%), Italy (-15%) and Albania (-7.4%).  
 
The number of resolved cases decreased in Luxembourg (-35.7%), Slovakia (-12.9%), Albania (-6.5%) 
and Armenia (-1.2%). Resolved cases decreased also in San Marino (19%), "the former Yugoslav 
Republic of Macedonia" (4%) and Monaco (0.9%) but a worrying diverging trend is present in these states: 
while the number of incoming cases is rising, the number of resolved cases is dropping. An increase in 
backlogs can be feared. 
 
9.4.2 Non-litigious civil (and commercial) cases  

 
The absolute number of civil (and commercial) cases appears in the Appendix. 
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Comments 
 
Estonia: incoming non-litigious cases have decreased – for example, there are less contract disputes and service 

contract disputes. 
Norway: first instance courts have experienced a significant increase in the number of incoming civil cases. This has led 

to an increase in backlogs. The causes are several and complex, but the financial recession in the society must be 
mentioned. The increase is most significant in the category “civil (and commercial) non-litigious cases”, inter alia 
bankruptcy and probate cases. These are cyclically dependent cases, and the highest increase can be found in 
bankruptcy cases. 
“The former Yugoslav Republic of Macedonia”: the very high number of resolved civil non-litigious cases in 

connection with incoming cases is the result of activities undertaken to decrease backlogs of payment orders. In all 
courts in 2010, there were 236.702 incoming cases (payment orders), while there were 452.069 resolved cases 
(payment orders). Most of these cases were resolved in the biggest court – Basic Court Skopje 2 which is a civil court. In 
2010, additional court clerk staff was involved in solving payment orders as assistants of judges. As a result of these 
activities, in 2010 in Basic Court 2, there were 133.565 incoming cases (payment orders) and 340.461 resolved cases. 
 

The above figure presents the results for 32 states or entities. Only Belgium explicitly stated that the 
category of “non-litigious” civil cases did not apply. For the other states or entities, data was not available.  
 

The strong differences between member states or entities in the number of non-litigious cases can be 
explained in particular by the presence or absence within courts of land and commercial registers, as it is 
necessary to pay to be registered and this generates significant financial resources for the judicial systems 
concerned (see Chapter 3.5 above). 
 
On average, at the European level in 2010, the first instance courts were able to address more or less 
(slightly less) the same number of non-litigious civil cases as the number of new incoming non-litigious 
cases: on average 2421 incoming cases per 100000 inhabitants and 2758 resolved cases per 100000 
inhabitants. These average indicators are very similar to those of litigious cases. Nevertheless, at the state 
or entity level, variations can be highlighted.  
 
In several states, the number of incoming non-litigious cases is higher than the number of resolved cases, 
which in fact leads to a backlog: Serbia (17% more incoming cases than resolved cases), Andorra (3%) and 
Slovenia (3%). On the other hand, 5 states are reducing the already existing backlog from previous years: 
"the former Yugoslav Republic of Macedonia" (there are 88% more resolved than incoming cases), 
Estonia (16%), Hungary (15%), Denmark (10%) and Slovakia (5%). The other states or entities have 
reached a balance. 
 
The states where courts perform tasks related to registers are confronted with large numbers of non-litigious 
civil cases. This is especially true for: Austria, Hungary, Estonia, Croatia, Poland, and Finland. The 
activity of registers might be a source of income for the courts (see Chapter 3.5 above).  
 
9.4.3 Litigious and non-litigious civil (commercial) cases compared 
 
The figure below provides information for 31 states or entities for which data on litigious and non-litigious 
cases were available. When data on litigious and non-litigious civil cases are compared across states or 
entities, it appears that, at first instance, the court workload is heavily influenced by          non-litigious cases 
in some states (entities), whilst in other states (entities) litigious cases constitute the main work of the first 
instance courts; in these latter states, the part of activity which is directly assigned to the judges – solving a 
dispute – is much higher.  
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For 11 states or entities, the activity of the first instance court, as regards the volume of cases, mainly comes 
from non-litigious civil (and commercial) cases: Finland, Austria, "the former Yugoslav Republic of 
Macedonia", UK-England and Wales, Poland, Estonia, Hungary, Croatia, Albania, Latvia and Monaco. 
In other states, the significant volume of cases (more than 6,000 per 100,000 inhabitants) is almost 
(Russian Federation) or exclusively (Belgium and Lithuania) due to litigious cases. 
 
Clearance rate 

 
Calculating the clearance rate may make it possible to analyse the consequences of the volume and the 
allocation of civil (and commercial) cases for the court activity (see the introduction of this chapter above). 
 
The figure below has been produced on the basis of data from 39 states or entities (36 in the previous 
evaluation cycle). 
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Comment 
 
"The former Yugoslav Republic of Macedonia": civil (and commercial) non-litigious cases include cases related to 

uncontested payment orders. 

 
Thirteen states or entities have a clearance rate higher than 100 % for litigious cases and 16 states or 
entities have a clearance rate higher than 100 % for non-litigious cases, which means that the first instance 
courts are having difficulties in coping yearly with the volume of pending cases in litigious or non-litigious 
matters. 
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It is worth mentioning that only five states (Denmark, Czech Republic, Hungary, Norway and Austria) 
have clearance rate higher than 100 % in both litigious and non-litigious cases; these results are interesting, 
especially heaving in mind that the mentioned states faced an increased number of incoming civil litigious 
cases, while the number of incoming non-litigious cases was stagnating (except for Hungary and Austria, 
where the number of incoming non-litigious decreased in 2010 compared to 2008). 
 

 
 
Considering the data available, it is possible to highlight the evolution of the clearance rate for litigious civil 
(commercial) law cases between 2006 and 2010 in 30 states.  
 
In 20 of the 30 states concerned, the clearance rate of civil litigious cases at first instance remained relatively 
stable (± 5%) when comparing 2006 and 2010 values. When comparing 2006 and 2010 values, Portugal 
appears with a decrease of 4,2% in the clearance rate. This decrease does not reflect a trend but is 
explained by the introduction, in 2006, of exceptional measures to relieve the courts which have resulted in a 
notable improvement of the clearance rate during this period. 
 
Other trends to be observed can be divided into two quite equal groups: negative trends can be noted in 19 
states and positive trends are characteristic of 11 states. Major improvements of the clearance rate can be 
observed in particular in Italy (118%), which can be explained rather by a decrease in the number of 
incoming cases (introduction of new court taxes that litigants are required to pay to initiate particular type of 
proceedings) than an increase in the number of solved cases. On the contrary, the clearance rate has 
decreased sharply in Republic of Moldova in 2008 and remained stable in 2010 (94.8%). Monaco, Malta, 
Montenegro and Romania (to some extent) experienced negative trends. In Germany, Slovakia, Estonia, 
Croatia, Finland, Poland and Azerbaijan (to some extent) the trend is decreasing, which might alter the 
performance of the relevant bodies in the future if this trend is confirmed, but for the time being, the 
clearance rates remain positive (or very close to 100%).  
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Calculated disposition time in first instance courts 

 
The calculated disposition time measures how quickly the judicial system (or a court) disposes of received 
cases. It determines the number of days that are necessary to resolve the cases pending in first instance 
courts (see the specific definition in the introduction to this chapter). 
 

 
 
The figure above presents the disposition time (calculated in days) for 39 states (34 in the previous 
exercise). Significant differences can be observed between the states. The number of days needed for 
resolving the totality of the litigious cases in 1

st
 instance courts in 2010 varies from 13 days in the Russian 

Federation to 936 days in San Marino. The states which have the highest indicators of disposition time for 
litigious cases (more than a year) are: Portugal, Slovenia, Croatia, Italy, Cyprus, Monaco, Bosnia and 
Herzegovina, Malta and San Marino. With very few exceptions, the lowest indicators of disposition time for 
litigious cases can be observed in Eastern European states. 
 
Logically, non-litigious cases are usually quickly resolved (generally at least twice as quickly as litigious 
cases). Exceptions can be observed in the Russian Federation, Norway and Monaco, where the time 
required to resolve non-litigious cases is longer than for litigious cases.  
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Median disposition time for litigious cases (200 days) for 39 states is quite low compared to the average 
disposition time for litigious cases (287 days) due to high values of disposition time in San Marino, Malta, 
Bosnia and Herzegovina and Monaco. Similarly, median disposition time for non-litigious cases (78 days) 
is quite low compared to average disposition time for litigious cases (122 days) due to high values of 
disposition time in Monaco. 
 
The map below depicts the clearance rates and the disposition time for member states (32 in the previous 
version).  
 
9.13 Disposition Time and Clearance Rate of litigious civil (and commercial) cases in first instance 
courts in 2010 (Q91) 
 

 
 
Andorra: from 90% to less than 100%; Malta, Monaco and San Marino: less than 90%  
 
Comment 
 
Lithuania: data on case-flow and their classification are made according to the specific regulations and are mainly based 

on the Civil, Criminal Codes and the codes of Civil and Criminal procedures, as well as the Code of Administrative 
Offences and the law on Administrative procedure. Therefore some of the types of cases are unavailable because there 
is no such classification. 

 
When reading the results presented in this map, the most productive civil (and commercial) first instance 
court systems which do not generate backlogs (clearance rate equal to or higher than 100 %) and can 
quickly resolve a filed case (less than 100 days) can be found in Ukraine and Lithuania. The indicators also 
show that Russian Federation, Azerbaijan, Czech Republic, Austria, Switzerland, Norway and Hungary 
had relatively productive first instance civil (commercial) courts in 2010. On the contrary, the first instance 
courts have more difficulties in resolving the incoming cases in Romania, Montenegro and Spain.  
 
Of the 12 states which have the highest disposition time (more than 300 days), only 3 (Italy, Portugal, 
Croatia) have clearance rates equal to or higher than 100%, which resulted in an improvement, even a 
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limited one, of their situation in 2010. Nine other states (Serbia, Latvia, Slovakia, Slovenia, Cyprus, 
Monaco, Bosnia and Herzegovina, Malta and San Marino) have not reached a 100% clearance rate for 
civil litigious cases which means that the backlog of unresolved cases in these court systems is growing and 
their disposition time is deteriorating.  
 
9.5 Land register cases 
 
The absolute numbers of land register cases in first instance courts in 2010 appear in the Appendix.  
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Twelve states were able to specify data on land register cases; 20 other states or entities explicitly stated 
that this category of cases was not to be dealt with by first instance courts.  
 
For Malta, Romania, Montenegro and Turkey, land register cases constitute only a small share of civil 
courts’ activity. They are an important proportion of the court case-load in Denmark. 
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This information makes it possible to measure the importance of land register cases in the court activity and 
the number of non-judge staff allocated to such duties. 
 
The case-load composed of land register cases is not a problem for the responding states, as all the courts 
are able to cope with the volume of cases (the clearance rate is very close to or higher than 100 %), which is 
normal as this concerns essentially the registration of property titles and the delivery of certificates in 
systems which are increasingly computerised. It is important for citizens that such files are addressed 
promptly. The high values for Montenegro and Malta (clearance rates of 155% and 118% respectively) 
should be related to the low absolute number of land register cases. 
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Comments 
 
Lithuania: issues related to land registry are managed by the Real Property Register and Cadastre. 

 
In most of the states concerned, the clearance rate of land register cases at first instance remained relatively 
stable (± 5%). A negative clearance rate trend can be seen in Slovenia with disposition time of 68 days (see 
table 9.22 below). A significant positive clearance rate trend can be seen in Malta, Turkey and Montenegro, 
but this is caused by the low absolute number of land register cases.  
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9.6 Business register cases 
 
The absolute numbers of business register cases in first instance courts in 2010 appear in the Appendix. 
 

 
 
Comment 
 
Estonia: statistics provided for 2010 do not include (data not available) enforcement and business registry cases. 
Even though Ukraine and UK-England and Wales showed the numbers of business register cases in courts in 2006, 

this activity is not reported in courts in 2010. 

 
Eleven states were able to specify data on business register cases. This concerns essentially registering 
cases and the delivery of certificates, which are increasingly managed electronically. The timeframes must 
improve, as this issue is at stake for contractors and for the development of the economy. More and more 
states are abandoning paper (land and commercial) registers for electronic registers.  
 
For Denmark and Switzerland, business register cases do not constitute an important proportion of the civil 
court activities. They are a major share of the court activity in Hungary, Austria, Montenegro and Croatia. 
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For most of the responding states, business registers’ cases are not a problem for first instance courts. The exceptions of 
Switzerland and Denmark can be stressed; however, this information is not significant considering the very low number 

of cases processed. 
 

 
 

In most of the states concerned, the clearance rate of business register cases at first instance remained 
relatively stable (± 5%). Negative clearance rate trend can be seen in Bosnia and Herzegovina, but 
clearance rate is still above 100% with disposition time of 32 days (see table 9.22 below). A significant 
positive clearance rate trend can be seen in Slovakia.  
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9.7 Enforcement cases (non-criminal litigious cases) 
 
The absolute numbers of enforcement cases (in non-criminal matters) in first instance courts in 2010 
appear in the Appendix.  
 

 
 
Twenty-six states or entities were able to specify data on enforcement cases.  
 
Differences between the states or entities can be explained by the diversity in legislation, which may or may 
not facilitate judicial review against the principle according to which a first instance judicial decision can be 
immediately enforced, and/or which may or may not favour mandatory timeframes before enforcement by 
force. 
 
For Slovakia, "the former Yugoslav Republic of Macedonia", Finland, Hungary, UK-England and 
Wales, enforcement cases do not constitute a main component of the activity of civil courts. They are a main 
part of the court activity in several states of central Europe and South-eastern Europe (Austria, Bosnia and 
Herzegovina, Slovenia and Serbia). 
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Comments 
 
Bosnia and Herzegovina: thanks to a backlog reduction initiative, the number of resolved enforcement cases (other 

than criminal law cases) was significantly increased. 
Serbia: public distribution companies initiated a number of enforcement proceedings concerning payment of communal 

services. Therefore, such an increase in the number of enforcement proceedings (approximately 300.000) resulted in an 
overall increase is the total of other than criminal law cases / incoming cases in 2010. 
“The former Yugoslav Republic of Macedonia”: in the courts in 2010 there were only old enforcement cases which 

were not transferred by the parties to the bailiffs. From 1 July 2011 all old enforcement cases were transferred from the 
courts to bailiffs. 
 

Clearance rate was calculated for 21 states. Addressing in due time the volume of cases is a difficulty in 
several states, where the backlogs are increasing. The high clearance rate was achieved by Bosnia and 
Herzegovina (109%) due to the backlog reduction initiative that resulted in a significant improvement, having 
in mind the clearance rate of 2008 (40.8%). A low clearance rate can be noticed in particular in Spain, 
Portugal, Andorra, San Marino and Serbia and the majority of the responding states have experienced an 
increasing backlog in this field.  
 

*** 
 
In order to isolate the first instance court performance as regards the specific workload tied with registers 
and enforcement cases, a specific table shows the disposition time indicator for these three case categories, 
for 35 states for which relevant data are available (27 states in the previous exercise). 
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Table 9.22 Disposition Time of enforcement, land register and business register cases in first 
instance courts in 2010, in days (Q91) 

States/entities
Disposition Time of

Enforcement cases

Disposition Time of

Land register cases

Disposition Time of

Business register cases

Andorra 818

Armenia NAP NAP NAP

Austria 90 10

Belgium NAP

Bosnia and Herzegovina 1 404 32 17

Croatia 249 50

Czech Republic 17 NAP

Denmark 88 5 266

Finland 121 NAP NAP

France 102 NAP NAP

Hungary 112

Ireland NAP NAP NAP

Italy 413 NAP NAP

Latvia NAP NAP NAP

Luxembourg NAP

Malta 1 965

Montenegro 129 59 5

Netherlands NAP NAP NAP

Norway 179 NAP NAP

Poland 43 32 13

Portugal 2 185 NAP NAP

Romania 37 235 NA

Russian Federation NAP NAP

San Marino 849 NAP NAP

Serbia 209 NAP NAP

Slovakia 551 NAP 32

Slovenia 324 68 5

Spain 1 242 NAP NAP

Sweden NAP NAP NAP

Switzerland 40 71

The FYROMacedonia 3 080 NAP NAP

Turkey 99 589

Ukraine NAP NAP NAP

UK-England and Wales NAP NAP

UK-Scotland NAP NAP  
 
Significant discrepancies can be observed between the states concerned. Half of the 35 responding states 
take more than 200 days or resolve an enforcement case, more than 50 days to resolve a land register case 
and more than 15 days for resolving a business register case. Very high figures for enforcement cases can 
be highlighted for "the former Yugoslav Republic of Macedonia", Portugal, Spain and Bosnia and 
Herzegovina and for land register cases in the case of Malta. For Portugal, the explanation for the high 
figures for the disposition time of enforcement cases lies in the fact that there is a mixed and very different 
enforcement system. Although enforcement agents, mostly liberal professionals, can be asked to play an 
important role, the court gets involved in any collection – even in those carried out by liberal professionals – 
from the beginning until its very end or its termination (either by the payment of the debt or by the conclusion 
that the claim is uncollectible). Therefore, also for statistical purposes, all the cases remain on record – with 
more or fewer interventions of the court - until they are concluded. In such enforcement systems, 
enforcement cases take longer because they only end with the payment of the debt, whereas in other 
systems, enforcement cases can consist of a single intervention of the court for a specific question or issue 
(for example, a permission to enter a residency). For Malta, the resolving rate is very positive, but the 
number of pending cases at the end of the period is 5 times higher than the number of resolved cases (39 
and 210 respectively).  



 195 

9.8 Administrative law cases 
 
Disputes between a citizen and the government can be settled as civil law proceedings. However, in a 
number of states, administrative law is a separate area of law. The settlement of these disputes can be 
within the competence of specialised administrative law tribunals or units within a court of general 
jurisdiction. Administrative law cases are addressed separately here in order to take into account the 
systems which have either a specific judicial order or specific ways of addressing administrative cases within 
ordinary courts.  
 
The absolute numbers of administrative law cases at first instance level in 2010 appear in the 
Appendix.  
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Comments 
 
Azerbaijan: administrative courts have started to operate from 1 January 2011: it was thus impossible to provide data. 
Latvia: during the financial crisis there was an increase of the volume of pending complicated administrative law cases at 

the Administrative Regional court and in the court of first instance.  
 
For 2010, all data provided by national correspondents were taken into consideration and the figure above starts from 0 
and not from 50 as in the previous report. 
 

Thirty-three states were able to specify data on administrative law cases, and 6 states or entities stated that 
administrative law cases data were not gathered into a separate category: Austria, Azerbaijan, Ireland, 
Italy, Norway, and UK-England and Wales. 
 
The case load of administrative law cases differ according to the states concerned:  
 in 3 states the courts address around 1.000 cases per 100.000 inhabitants: Ukraine, Sweden and 

Spain, 
 high rates (between 200 and 1.000 cases per 100.000 inhabitants) can also been observed in Germany, 

Greece, Slovakia, Netherlands, Montenegro, Turkey, Finland, "the former Yugoslav Republic of 
Macedonia", Romania, Bulgaria, Croatia, San Marino, France, Estonia, Georgia, Switzerland, 
Cyprus, Lithuania, Bosnia and Herzegovina, Armenia, Serbia, Latvia, Andorra and Slovenia, 

 the volume of administrative law cases is much more limited (less than 200 cases per 100.000 
inhabitants) in Poland, Republic of Moldova, Hungary, Albania, Luxembourg and Malta. 

 

 
 
In two thirds (24) of the responding states, backlogs are increasing in the first instance courts dealing with 
administrative law cases. The very low data for Malta are not indicative considering the very low absolute 
number of cases concerned. The states with positive clearance rates are mainly those which experience 
significant volumes of cases addressed by the courts. 
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A more precise analysis should take into account the specifics of the judicial systems as regards 
administrative law, specifying those states which have distinct judicial orders for administrative law (namely 
Armenia, Bulgaria, Croatia, Czech Republic, Finland, France, Lithuania, Luxembourg, Poland, 
Sweden, Switzerland, Turkey), and the other states where administrative law cases are addressed by 
ordinary courts. States that have difficulties to cope with the volume of cases are mainly in the categories of 
states that do not have a judicial order for specific administrative law. However, it cannot be concluded that 
one system is more productive than the other.  
 

 
 
It was possible to measure the evolution of the clearance rate for administrative law cases between 2006 
and 2010 in 26 states. The values for Albania, Czech Republic, Greece, Luxembourg, Malta, Russian 
Federation, San Marino, Switzerland and "the former Yugoslav Republic of Macedonia" are presented 
for information purposes only, because the set of annual data needed to calculate the evolution of the 
clearance rate is missing. 
 
When analysing the results from the figure above, important fluctuations of the clearance rate can be 
observed. Clearance rate variation (presented as a blue line in the chart above) shows that many responding 
states are having difficulties in reaching or maintaining a 100% clearance rate on a regular basis.  
 
With regard to three states that demonstrate the highest number of administrative law cases, encouraging 
positive clearance rate trends are present in Ukraine and Spain, while Sweden faced a clearance rate 
reduction to 88.5% in 2010.  
 
9.9 Clearance rate for the total number of civil, commercial and administrative law cases 
 
The figure below shows how the first instance non-criminal courts in Europe are able to cope with case-flows 
in civil, commercial and administrative law matters. 
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The figure concerns 42 states (39 in the previous exercise), as data are missing or not fully available for 
Belgium, Iceland, Ireland, UK-England and Wales, UK-Northern Ireland and UK-Scotland. 
 
Figure 9.26 Clearance Rate and Disposition Time of the total number of first instance civil, 
commercial and administrative law cases, in % (Q91) 
 

 
 
Andorra: from 90% to less than 100%; Malta, Monaco and San Marino: less than 90% 

 
On average, it appears that at the European level, first instance courts are able to deal with the volume of 
civil, commercial and administrative law cases. However, out of 42 European states for which data are 
available, 16 attained a clearance rate above 100% on civil, commercial and administrative law cases in first 
instance courts. 
 
The high value of clearance rate given for "the former Yugoslav Republic of Macedonia" (168%) can be 
explained by more precise data gathering related to resolved payment orders which are part of non-litigious 
cases. Major improvements of clearance rate can be noticed in Luxembourg (133%), Lithuania (126%) and 
in Italy (118%). In case of Italy, high clearance rate is also explained by the introduction of new court taxes 
that litigants are required to pay to initiate particular types of proceedings, which resulted in a lower number 
of incoming litigious cases and a favourable clearance rate.  
 
The main difficulties with clearance rate in 2010 can be found in Greece (79%), Cyprus (83%), San Marino 
(84%), Monaco (87%), Malta (88%), Romania (88%) and Serbia (89%). However, according to disposition 
time indicator (DT), Malta (DT 856 days), San Marino (DT 788 days), Monaco (DT 756 days), Bosnia and 
Herzegovina (DT 666 days), Cyprus (DT 564 days), Greece (DT 510 days), Portugal (DT 417 days), Italy 
(DT 393 days), Slovenia (DT 327 days) and Spain (DT 303 days) have accumulated backlogs of mainly civil 
and commercial litigious cases that is causing an increase in the overall length of proceedings. Mitigation of 
this problem requires maintaining the clearance rate above 100% in future years. 
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Comment 

 
Montenegro: the negative trend of the clearance rate is due to the increase in civil and commercial litigious cases while 

the number of judges remained the same. 

 
The evolution of the clearance rate between 2006 and 2010 was measured for 18 states. Eighteen other 
states are presented for information purposes only, as no trend can be calculated due to the lack of reliable 
data. "The former Yugoslav Republic of Macedonia" experienced an average annual increase of 30% in 
2006, 2008 and 2010, and, as already mentioned above, some important changes in the counting method 
were probably made. The clearance rate for this state amounted to 168% in 2010. 
 
The clearance rate is decreasing in 9 of the 18 responding states. This negative trend can be considered 
only as requiring continued observation in those states which nevertheless keep a clearance rate close to or 
higher than 100 %: Slovakia, Croatia, Slovenia and Georgia. This trend must be considered more seriously 
in the other states which experience a negative trend, in particular in Armenia, Serbia, Montenegro and 
Sweden.  
 
Among the group of states with positive trends, it must be noted that this encouraging trend is still insufficient 
for preventing backlogs in Andorra. A high fluctuation of the clearance rate in Armenia, Latvia, Spain and 
Estonia shows that these states are struggling to stabilise their clearance rate around the benchmark of 
100%. 

 
9.10 Criminal law cases (severe criminal offences) and misdemeanour cases (minor offences) in 
1

st
 instance courts 

 
In the Evaluation scheme, states or entities were asked to submit information concerning criminal law cases. 
These cases are categorized by the CEPEJ into two types corresponding to the way they are classified in a 
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majority of member states or entities: severe criminal cases and minor offences (misdemeanours). Examples 
of severe criminal cases are: murder, rape, organised crime, fraud, drug trafficking, trafficking of human 
beings, etc. Minor offences may be shoplifting, certain categories of driving offences, disturbance of the 
public order, etc. However, it should be noted that for both types of cases there is a possibility that states 
classify criminal law cases in a different manner. For instance, there may be states where small traffic 
offences are not part of the criminal law, but are dealt with by the administrative law. Furthermore, what is 
defined as a minor offence or a misdemeanour in a given state or entity can be a severe criminal case in 
other states or entities. 
 
The CEPEJ has decided to use the same terminology and definitions as in the "European Sourcebook of 
Crimes and Criminal Justice". The total number of criminal offences includes all offences defined as criminal 
by any law, including traffic offences (mostly dangerous and drunk driving). Criminal offences include acts 
which are normally prosecuted by a public prosecutor, whereas offences which are prosecuted directly by 
the police, such as minor traffic offences and certain breaches of public order are not included. 
 
Due to the high variation in the classifications used in criminal cases by the various states, the data 
presented should be interpreted with care, since the figures provided may not reflect the real situation in a 
state. However, to understand better the main trends in Europe, a distinction between minor criminal 
offences and severe criminal acts is necessary, since for minor criminal offences, shorter court proceedings 
and/or other details of the treatment of a case (the imposition of an administrative fine, a sanction imposed 
by a public prosecutor without the intervention of a judge, police sanctions, etc.) may be used, compared 
with severe criminal cases. Special tribunals, courts or judges can also be competent for small criminal 
offences (for example, misdemeanour courts, police courts or police judges, administrative tribunals). In 
addition, there may be a possibility to use mediation for minor criminal offences.  
 
The absolute numbers of criminal cases at first instance level in 2010 appear in the Appendix.  
 
For several states, it was impossible to calculate the rate per 100.000 inhabitants because the categorisation 
into severe criminal offences and misdemeanour cases cannot be applied (this is the case for Finland, 
Romania, San Marino and Sweden). 
 

Note: generally speaking, it seems impossible to define common criteria for the European states for defining 
severe offences and misdemeanours. Comparisons between states including those concepts are then not 
applicable, although it remains relevant to analyse for the different states how courts manage the case flow, 
distinguishing between serious offences and misdemeanours. 
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Table 9.28 Number of incoming criminal cases (severe criminal offences) and misdemeanour cases 
(minor offences) in first instance courts. Absolute figures and per 100 000 inhabitants, in 2010 (Q94) 

Total
Severe criminal 

offences

Misdemeanour 

and/or minor 

offences

Albania 8473 62 8411 265,2 1,9 263,3

Andorra 4869 205 4664 5 727,2 241,1 5 486,1

Armenia 3770 24 3746 115,6 0,7 114,8

Austria 60726 26149 34577 724,0 311,8 412,2

Azerbaijan 13888 1563 12325 154,4 17,4 137,0

Belgium NA 45554 NA 420,2

Bosnia and Herzegovina 181836 57013 124823 4 731,5 1 483,5 3 248,0

Bulgaria 118262 42813 75449 1 605,8 581,3 1 024,5

Croatia 383565 44819 338746 8 693,4 1 015,8 7 677,6

Cyprus 117495 NA 117495 14 604,1 14 604,1

Czech Republic 97675 NA NA 928,7

Denmark 114124 27312 86812 2 052,4 491,2 1 561,2

Estonia 14348 9479 4875 1 070,6 707,3 363,8

Finland 61629 NAP NAP 1 146,5

France 1061097 588308 472789 1 631,8 904,7 727,1

Georgia 11533 NA NA 258,1

Germany 1181995 790535 391460 1 445,8 967,0 478,8

Greece NA NA NA

Hungary 269691 149222 120469 2 700,7 1 494,3 1 206,4

Iceland NA NA NA

Ireland NA NA NA

Italy 1607646 1359884 247762 2 651,7 2 243,1 408,7

Latvia 9959 9319 640 446,7 418,0 28,7

Lithuania 18014 NA NA 555,2

Luxembourg 14579 36 14543 2 848,4 7,0 2 841,3

Malta 19613 1612 18001 4 696,4 386,0 4 310,4

Moldova 9962 NA NA 279,8

Monaco NA NA NA

Montenegro 6856 487 6369 1 105,8 78,5 1 027,2

Netherlands 441911 200920 240991 2 653,2 1 206,3 1 446,9

Norway 15688 NA NA 318,8

Poland 1111772 529814 581958 2 910,4 1 386,9 1 523,5

Portugal 115466 107234 8232 1 085,5 1 008,1 77,4

Romania 171480 NAP NAP 800,1

Russian Federation NA 1064538 NA 744,9

San Marino 766 766 NAP 2 310,5 2 310,5

Serbia 67486 NA NA 925,6

Slovakia 41189 NA NA 757,8

Slovenia 90205 18622 71583 4 399,8 908,3 3 491,5

Spain 1336505 345190 991315 2 906,1 750,6 2 155,5

Sweden 92431 NAP NAP 981,7

Switzerland 195817 91621 104197 2 490,0 1 165,1 1 325,0

The FYROMacedonia 110498 15046 95452 5 371,1 731,4 4 639,7

Turkey 1827336 727151 1100185 2 518,3 1 002,1 1 516,2

Ukraine 200279 NA NA 437,5

UK-England and Wales NA 138516 NA 250,9

UK-Northern Ireland NA NA NA

UK-Scotland 152500 5500 147000 2 920,3 105,3 2 815,0

Average 2 355,7 752,9 2 318,3

Median 1 525,8 731,4 1 385,9

Minimum 115,6 0,7 28,7

Maximum 14 604,1 2 310,5 14 604,1

States/entities

Total number 

of criminal 

cases

Number of 

severe criminal 

offences’ cases

Number of  

misdemeanour 

and/or minor 

offences' cases

Per 100 000 inhabitants

 
Note: some data for the Russian Federation do not appear in the table above, because of changes in the calculation 

method since the last CEPEJ report. 

 
Comments 
 
Austria: misdemeanour and/or minor criminal cases include all offences which are fined or punished with a prison 

sentence of up to one year and must not be decided by a jury. 
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Bosnia and Herzegovina: examples of severe criminal cases: criminal acts against the state, homicide, organised 

crime, criminal acts against official duty, theft and other crimes against property, rape and other crimes against sexual 
integrity, traffic accidents where a person suffered grievous bodily injury or a significant damage and other crimes against 
public transportation etc. Examples of minor offences: traffic offences, violations of public order, begging etc. 
Bulgaria: severe crimes and crimes of significant public interest (organised crime, corruption, money laundering, misuse 

of EU funds, crimes against the monetary and credit systems, tax crimes, crimes related to drugs and illegal traffic of 
people, over 5 years deprivation of liberty (the upper limit is over 5 years). 
Czech Republic: the classification of cases between severe criminal cases and misdemeanour and/or minor criminal 

cases. Severe criminal cases – i.e. crimes for which the law provides a minimum term of imprisonment of 5 years, are 
decided by regional courts in the first instance. Minor criminal cases are tried by district courts in the first instance, 
regional courts being appellate courts in such cases. 
Denmark: the divising line is that misdemeanour and/or minor criminal cases are set so that those cases defined as 

court cases without use or participation of a lay assessor are categorized as misdemeanour and/or minor criminal cases. 
Severe criminal cases are then all other criminal cases. 
Estonia: misdemeanour cases are cases where the punishment is a monetary penalty or arrest. Severe criminal cases 

are cases where the punishment is imprisonment over 5 years. 
Finland: the classification of cases between severe criminal law cases and misdemeanour cases is not in statistical use 

in Finland. 
Georgia: the Criminal Code of Georgia does not classify the cases as felony and misdemeanour. All crimes included in 

the Code are serious criminal cases as they pose a danger to the society. All other minor cases which do not pose a 
danger to the society are included in the Code on Administrative Offences of Georgia. Broadly speaking, severe cases 
include severe and extremely severe crimes; misdemeanour may imply less severe crimes. 
Germany: the category “severe criminal cases” includes proceedings in accordance with the Criminal Code and ancillary 

criminal laws. The category “minor criminal cases” includes the regulatory offence proceedings pursued by the 
administrative authorities. 
Greece: as severe criminal cases are considered the felonies which are offences punished by the law by a sentence of 

incarceration (5 to 20 years) or death penalty. As misdemeanour cases are considered the crimes punished by the law 
by a sentence of imprisonment (10 days to 5 years).  
Ireland: severe criminal cases include all cases required to be tried on indictment (e.g. robbery (i.e. stealing with 

force/threat of force)), assault causing serious harm, rape, aggravated sexual assault, manslaughter, murder). 
Misdemeanour and /or minor criminal cases include all cases triable summarily (e.g. common assault, public order 
offences, burglary or theft in other than aggravated circumstances). 
Italy: there is no formal definition of “minor criminal cases”. For the purposes of this report we have defined “Minor 

criminal cases” as those proceedings dealt with by the Justice of Peace Offices. 
Latvia: “Minor criminal cases” are criminal cases with the prosecuted persons in age from 14 to 17 years (included) are 

involved. “Severe criminal cases” are other criminal cases without involving the prosecuted persons aged from 14 up to 
(and including) 17 years. “Misdemeanour cases” are not criminal cases according to criminal law. 
Malta: all cases which could lead to more than six months imprisonment were indicated as "severe criminal cases" whilst 

all those who could give rise to up till six months imprisonment were indicated as "misdemeanour". 
Netherlands: minor offences are mainly traffic offences (speeding, running red light), vagrancy, littering etc. while severe 

offences are driving while drunk, grand theft, violent crimes, sex and drugs offences etc. 
Poland: misdemeanour cases (minor offences) are the offences for which the law restricts a maximum penalty up to 1 

month of detention or fine or both. This category covers all cases where the motion for penalty for committing 
misdemeanour has been filed to the court. All other criminal cases constitute severe cases. 
Portugal: “severe criminal cases” includes all criminal processes. The “misdemeanour and minor criminal cases” 

includes criminal and labour-criminal transgressions. 
Romania: there is no classification of severe and less severe offences in the Romanian judiciary. The statistical data is 

provided only with regard to the total of criminal cases. 
Russian Federation: for the 2010-2012 evaluation cycle, a different type of cases was put under the 

misdemeanour/minor offences category (offences defined in the Russian Code of Administrative Offences). For this type 
of cases, only the number of resolved cases is monitored. That is why, unlike in the previous evaluation cycles, complete 
information for this category of cases cannot be provided. 
Slovakia: the statistical data collected by the Ministry of justice of the Slovak republic do not distinguish between the two 

types of criminal offences. 
Ukraine: the information about the exact number of the severe criminal offences and misdemeanour/minor offences 

cases is not available.  
UK Scotland: examples of severe cases are serious assault, fraud, assault and robbery. Examples of 

misdemeanour/minor cases are theft, assault, road traffic offences etc. 

 
In a large number of states, the court workload attributable to misdemeanour cases is more voluminous than 
the workload attributable to severe offences. In the responding European states or entities, the median 
number of misdemeanour cases per 100000 inhabitants is 1325 whereas the median number of severe 
criminal offences is 738 cases per 100000 inhabitants.  
 
A high number of misdemeanour cases (more than 3000 per 100000 inhabitants) can be found in Malta, 
Slovenia, Bosnia and Herzegovina, Andorra (to be considered with care and related to the small number 
of inhabitants), "the former Yugoslav Republic of Macedonia", Croatia. A small number (less than 300 
per 100.000 inhabitants) can be observed in the case of Armenia, Azerbaijan and Portugal. Several 
exceptions can however be highlighted. In Italy, Germany and Portugal and to some extent in Hungary, 
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Estonia and Latvia, there are more criminal cases than minor cases filed in first instance courts. This 
probably is due to the particularity of the national systems where less serious offences are dealt with outside 
courts (ADR for instance). 
 
As regards severe criminal cases, a high volume (more than 1000 per 100 000 inhabitants) can be found in 
the first instance courts of Bosnia and Herzegovina, Croatia, Hungary, Italy, Netherlands, Poland, 
Portugal, San Marino, Switzerland and Turkey. On the contrary, the volume is limited (less than 100 per 
10000 inhabitants) in Albania, Armenia and Azerbaijan, in particular. This might depend partly on the 
criminal policies carried out in the states, but in any case, such figures must be analysed with care as the 
states do not use the same definitions of severe and minor cases. 
 

 
 
The data in the graph presents the total number of pending criminal law cases at 31 December, 2010 in first, 
second and highest instance courts of 41 states or entities that were able to provide required data. Pending 
criminal law cases include both severe and misdemeanour (or minor offence) cases. The data follows the 
expected pattern, the largest number of pending cases being found in the first instance courts, their number 
declining in the second instance courts and finally, with the smallest number of pending cases found in 
highest instance courts.  
 
While the absolute number of first instance pending criminal law cases varies from 1,429,300 in Turkey to 
646 in San Marino, the data should be also observed in relation to the ability of courts to handle incoming 
criminal law and minor offence cases. This is done under figure 9.31.  
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Table 9.30 Part of first instance incoming criminal cases (severe criminal offences) vs. 
misdemeanour cases (minor offences) criminal in 2010 (Q94) 
 

States/entities

Severe 

criminal 

offences

Misdemeanou

r and/or minor 

offences

Total number 

of criminal 

cases

Part of severe 

criminal 

offences in the 

total number 

of criminal 

cases

Part of 

misdemeanour 

and/or minor 

offences in the 

total number 

of criminal 

cases

Albania 62                      8 411                8 473                0,7% 99,3%

Andorra 205                   4 664                4 869                4,2% 95,8%

Armenia 24                      3 746                3 770                0,6% 99,4%

Austria 26 149              34 577              60 726              43,1% 56,9%

Azerbaijan 1 563                12 325              13 888              11,3% 88,7%

Bosnia and Herzegovina 57 013              124 823           181 836           31,4% 68,6%

Bulgaria 42 813              75 449              118 262           36,2% 63,8%

Croatia 44 819              338 746           383 565           11,7% 88,3%

Denmark 27 312              86 812              114 124           23,9% 76,1%

Estonia 9 479                4 875                14 354              66,0% 34,0%

Finland NAP NAP 61 629              

France 588 308           472 789           1 061 097        55,4% 44,6%

Germany 790 535           391 460           1 181 995        66,9% 33,1%

Hungary 149 222           120 469           269 691           55,3% 44,7%

Italy 1 359 884        247 762           1 607 646        84,6% 15,4%

Latvia 9 319                640                   9 959                93,6% 6,4%

Luxembourg 36                      14 543              14 579              0,2% 99,8%

Malta 1 612                18 001              19 613              8,2% 91,8%

Montenegro 487                   6 369                6 856                7,1% 92,9%

Netherlands 200 920           240 991           441 911           45,5% 54,5%

Poland 529 814           581 958           1 111 772        47,7% 52,3%

Portugal 107 234           8 232                115 466           92,9% 7,1%

Romania NAP NAP 171 480           

San Marino 766                   NAP 766                   100,0%

Slovenia 18 622              71 583              90 205              20,6% 79,4%

Spain 345 190           991 315           1 336 505        25,8% 74,2%

Sweden NAP NAP 92 431              

Switzerland 91 621              104 197           195 818           46,8% 53,2%

The FYROMacedonia 15 046              95 452              110 498           13,6% 86,4%

Turkey 727 151           1 100 185        1 827 336        39,8% 60,2%

UK-Scotland 5 500                147 000           152 500           3,6% 96,4%

Average 37,0% 65,3%

Median 33,8% 68,6%

Maximum 100,0% 99,8%

Minimum 0,2% 6,4%  
 
Comments 

 
Malta: traffic offences, per se, have been decriminalised; as a result, these are not heard in courts, but before the 

Commissioners for Justice, who do not fall within the structure of the courts. Certain traffic offences relating to drunk 
driving and driving without a license and/or without insurance, however, are still heard in courts, and are thus included in 
the figures related criminal courts. 
Montenegro: on 1 September 2010, the new Law on misdemeanours entered into force, which transferred the 

competence of the ministries, other state authorities and local self-government for deciding on misdemeanours in all 
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legislation areas exclusively to courts. Due to this mixed system in 2010, it is not possible to provide comprehensive and 
precise data on the whole misdemeanour system in 2010. 

  
It was possible to calculate the proportion of the severe and misdemeanour incoming cases in 2010 in 
30 states or entities (28 in the previous exercise). The objective of this figure is to show the range of criminal 
court organisation types and legislative frameworks. This figure must be analysed with care because the 
variety in the systems means it is not possible to make relevant comparisons. However, if judged by the 
median values, it appears that the ratio between misdemeanour and/or minor offences and severe criminal 
offences is almost 2:1, meaning that in European states for every severe offence there are two 
misdemeanour and/or minor offences. 
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Figure 9.32 Clearance rate of criminal law cases in first instance courts (Q94) 
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San Marino: less than 90%; Malta: from 90% to less than 100%; Andorra: 120% and over; Monaco: data not supplied.  

 

It was possible to calculate the clearance rate for 30 states or entities. At the European level, the volume of 
criminal law cases is not a difficulty for the first instance courts, as the average clearance rate for severe 
criminal offences is 100.2% (median: 100.8 %), and for misdemeanour cases – 100.2% (median: 100.0%). 
Generally speaking, courts are more efficient in coping with criminal than civil cases (without taking into 
account the exceptional clearance rate for misdemeanour cases observed in Estonia). 
 
However, due to a clearance rate below 100%, some states are facing an increase in backlogs of 
misdemeanour cases with already relatively high disposition time like Turkey (293 days), Cyprus (254 
days), Malta (287 days) and Italy (240 days). States like Bosnia and Herzegovina, Portugal, Croatia and 
“the former Yugoslav Republic of Macedonia“ all have disposition time of more than 200 days, but their 
clearance rate is above 100% and the backlog of misdemeanour cases is decreasing. France did not 
provide data regarding pending misdemeanour cases, but the clearance rate of 86% shows that the backlog 
of misdemeanour cases is increasing.  
 
Regarding severe cases, the volume of cases to be addressed by the first instance court creates a backlog 
only in a limited number of states, but some of these states such as Spain (504 days), Albania (353 days), 
Italy (345 days) and “the former Yugoslav Republic of Macedonia“ (267 days) already have a high 
disposition time. The high disposition time values of Armenia, San Marino and Malta are not so relevant 
considering the relatively low absolute number of cases concerned, but they deserve the attention of policy 
makers in these states.  
 
This court performance is of particular importance vis-à-vis the fundamental principles of Articles 5 and 6 
ECHR, as the cases concerned might involve sanctions of deprivation of liberty, including pre-trial custody 
while waiting for the case to be resolved. 
 
When considering all criminal cases together, it is possible to depart from the various ways of specifying 
severe and minor criminal cases. 
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The figure above shows the information for 43 states and entities. Important differences among the states or 
entities can be observed as regards the volume of criminal cases per 100.000 inhabitants to be addressed 
by first instance courts.  
 
Such differences can essentially be explained by the way cases are processed (in particular the 
development of simplified or quasi-computerised procedures for taking a judicial decision) and the respective 
roles of the prosecutors and the judges for taking a judicial decision in criminal matters. In some states, such 
as France, prosecutors can terminate a case using alternatives to prosecution, whereas in Italy a decision 
by the judge is always needed as regards the orientation of the prosecution or the dropping of a case (cf. 
supra the section referring to the answers to question 100). 
 
Most of the courts of first instance in the European states can cope with the volume of criminal cases. The 
main exception of San Marino can be technically explained and related to the low number of cases 
concerned. However, some of the remaining states that achieved a clearance rate below 100% and 
increased the backlog of criminal cases already had high disposition time values. More specifically, Serbia 
increased the backlog of criminal cases by 28.7% and reached a disposition time of 504 days. It is possible 
that the reason is the overall reorganisation of the judiciary that took place in 2010 and possibly affected 
court productivity. Likewise, Malta (disposition time 331 days), Italy (329 days), Turkey (314 days) and 
Cyprus (254 days) also had clearance rates below 100%, and the backlog of criminal cases increased. 
 
Other states have a large volume of criminal cases to address, including South-eastern European states 
which used to share the same system (Croatia, "the former Yugoslav Republic of Macedonia", Bosnia 
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and Herzegovina, Slovenia, Montenegro), but their systems show an ability to achieve this in a productive 
way.  
 

 
 
The evolution of the clearance rate between 2006 and 2010 was measured for 28 states. Fifteen other states 
are presented only for information purposes, as no trend can be calculated due to the lack of data. Georgia 
and Estonia experienced a positive clearance rate trend in 2006, 2008 and 2010, and in 2010 achieved a 
disposition time of 36 and 60 days respectively. 
 
A negative clearance rate trend can be considered only as requiring continued observation in those states 
which nevertheless keep a clearance rate close to 100 %: Romania, Norway, France and Sweden. It 
appears that Italy keeps the clearance rate of total criminal cases unchanged at 94% for 2006, 2008 and 
2010.  

 
9.11 Comparing case categories: procedure and length 
 
To get a better understanding of the workload of the courts in Europe, and to compare the figures in a more 
reliable manner, four case categories have been selected in the Evaluation Scheme for additional analysis, 
according to the "GOJUST" Guidelines adopted by the CEPEJ in December 2008

43
. The case categories 

concerned are based on the assumption that, in all courts in Europe, these are dealt with in quite a similar 
way. The four categories are defined in the explanatory note to the Evaluation Scheme as follows:  
 
1. Litigious divorce cases: i.e. the dissolution of a marriage contract between two persons, by the judgment 

of a competent court. The data should not include: divorce ruled by an agreement between the parties 

                                                      
43

 CEPEJ(2008)11. 
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concerning the separation of the spouses and all its consequences (procedures by mutual consent, even 
if they are processed by the court) or ruled on through an administrative procedure.  
 

2. Employment dismissal cases: cases concerning the termination of (an) employment (contract) at the 
initiative of the employer (working in the private sector). These do not include dismissals of public 
officials, following a disciplinary procedure for instance.  
 

3. Robbery concerns stealing from a person with force or threat of force. If possible these figures should 
include: muggings (bag-snatching, armed theft, etc.) and exclude pick-pocketing, extortion and blackmail 
(according to the definition of the European Sourcebook of Crime and Criminal Justice). The data should 
not include attempts. 
 

4. Intentional homicide is defined as the intentional killing of a person. Where possible the figures should 
include: assault leading to death, euthanasia (where this is forbidden by the law), infanticide and exclude 
suicide assistance (according to the definition of the European Sourcebook of Crime and Criminal 
Justice). The data should not include attempts. 

 

Note for the reader: less than half of the 48 states or entities provided data, and in particular data on the 
length of proceedings, for litigious divorce cases, employment dismissal, robberies and intentional 
homicides.  
 
The data collected shows, within this evaluation cycle, a progress compared to previous cycles. The CEPEJ 
welcomes the efforts made by these states to follow the "GOJUST guidelines" in this field and use essential 
tools for improving the efficiency of their judicial systems. The CEPEJ encourages the other member states 
to organise their judicial statistics systems in order to be able to provide such data for the next evaluation 
cycle.  
 
It is expected that the work of the SATURN Centre of the CEPEJ and its European observatory of 
timeframes of judicial proceedings to be set up will support the member states in improving the collection of 
relevant data on judicial timeframes, per type of cases, as a better knowledge of the situation on the length 
of proceedings is a prerequisite to the improvement of the system. 
 
Considering the limited number of responding states, the CEPEJ invites the reader to interpret the 
data below with care. Any attempt at ranking would be hampered by this consideration.  
 
Some data on the percentages of appeals and long-pending cases of dismissals, robberies and intentional 
homicides appear in the Appendix. 
 

 
9.11.1 Litigious divorces 
 
Thirty-six member states or entities out of 48 (34 in the previous exercise) were able to provide absolute 
figures on the number of litigious divorce cases in first instance courts (Q101).  
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Comment 
 
Switzerland: data presented comes from 12 cantons. 

 

Note for the reader: these indicators should be used with caution. The ratio of divorce cases per inhabitant 
does not reflect the real scope of the divorce phenomenon. As with most demographical indicators, its 
meaning only extends to the reference population, which is, here, the number of married couples and the 
number of married people. This indicator should not be used to describe the density of divorce within the 
population. 

 
The figure above only takes into account litigious divorces, which explains partly the considerable differences 
which can be noted according to the states or entities. Indeed, in some systems (Norway for instance), 
divorces are mainly pronounced by non-judicial bodies and are only dealt with by the courts under specific 
(litigious) circumstances.  
 
First instance courts cannot cope with the volume of litigious divorce cases in 17 responding states or 
entities, where such cases create backlogs. This is mainly the case in UK-England and Wales and San 
Marino, where the courts must face a significant volume of incoming cases (more than 200 per 100.000 
inhabitants). Other states experience high numbers of litigious divorce cases, but are still able to deal with 
the incoming volume (Cyprus, Russian Federation, Republic of Moldova, Hungary, Ukraine). The 
situation of Belgium is only given for information purposes, as data also includes non-litigious cases. 
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Comment 

 
Cyprus: there seems to be a significant increase in the number of divorce cases in 2010; it should be noted that 2008 

data were not available.  

 
The evolution of the clearance rate between 2006 and 2010 was measured for 28 states. Fourteen other 
states are presented for information purposes only, as no trend can be calculated due to the lack of data. 
Most of the countries have stable numbers of incoming litigious divorce cases without any significant relative 
fluctuations. Sweden, Ireland, Latvia and Azerbaijan are the exception, with significant fluctuations in the 
numbers of incoming divorce cases.  
 
With regard to the evolution of clearance rates between 2006 and 2010, a negative value is present in nine 
states but Slovakia, Lithuania, Slovenia and Austria still manage to keep a clearance rate above 100%. 
Bulgaria, Romania, Latvia, Denmark, Portugal, Cyprus and Ukraine are the states that, having had a 
clearance rate below 100% in 2006, in 2010 resolved more litigious divorce cases than they received and 
managed to achieve a clearance rate above 100%. 
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Table 9.37 Appeal percentage, long pending cases and average length of litigious divorce 
proceedings in 2010 (Q101, Q102) 

States/entities

% of 

decisions 

subject to 

appeal

% of 

pending 

cases more 

than 3 years

Length of 

proceedings 

at 1st 

instance 

courts (in 

days) 

[Provided]

Disposition 

time at 1st 

instance 

courts (in 

days) 

[Calculated]

Length of 

proceedings 

at 2nd 

instance 

courts (in 

days) 

[Provided]

Length of 

proceedings 

- Total of 

procedure 

(in days) 

[Provided]

Albania 101,7

Armenia NAP NAP NAP 98,4 NAP NAP

Austria 167 157,7

Azerbaijan 180 76,4 90 330

Belgium 436

Bosnia and Herzegovina 5,38 3,52 215 231,4 146 180

Bulgaria 10,67 130,7

Cyprus 196,0

Czech Republic 153,8

Denmark 15,96 0 172 152,2 274 189

Estonia 2,6 0,4 191 200,1 134

Finland 0,25 0 242 220,2 77

France 11,6 267 331 636

Georgia 2,8 75,9

Germany 0.46 4.9 310

Hungary 3 151,6

Italy 538 547,0 453

Latvia 186 172,9 99

Lithuania 41,3

Moldova 1,5 60,1

Monaco 510

Montenegro 5,13 0,37 125,14 98,9 55,45 180,6

Netherlands 344 240

Norway NAP NAP NAP NAP NAP

Poland 3,27 0,39 162,3

Portugal 300 292,1 120

Romania 1 0 165,3

Russian Federation NA 30,4

San Marino 105 210 297,4

Slovakia 170,5 150

Slovenia 1,4 0,54 200,5 201,6 45,6

Spain 279 302,0 329

Sweden NAP 0 228 250,8 NAP

Switzerland 255,7

The FYROMacedonia 8 117 129,5 73

Turkey NAP 169 125,0 NAP

Ukraine 46,1

UK-England and Wales 3.1 219  
 
In addition to the number of incoming cases, information was requested regarding the percentage of 
decisions subject to appeal, the percentage of cases pending for more than 3 years and the average length 
of proceedings in days. Only a few countries were able to provide detailed information for the four case 
categories concerned. 
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Note: states which indicated "NAP" (Armenia, Malta, Norway) in their figures are not shown in the graph, because 

these data are to be considered as null value(s). 

 
Comments 
 
Netherlands: the number of divorce cases in 2010 was 34 731. The total number of litigious divorce cases at the end of 

the procedure in 2010 is approximately 5 000. This is only 10% of the total number of all divorce cases. In 1993 the 
percentage of litigious cases was still 80%. Thus the number on non-litigious divorce cases increased in twenty years’ 
time from 20% to 90%. The litigious divorce cases that are brought to court are only the most complicated cases which 
take a long time as the ex-spouses are mostly highly antagonistic. This explains why the average length of proceedings 
of litigious divorce cases is increasing during the years. In the category “litigious divorce cases” there are no relatively 
“easy and simple”´ divorce cases left, and cases become more and more complex. 
Russian Federation: the length of court proceedings, for the purposes of statistics, starts on the date when the case is 

received by the court and ends on the date when a corresponding final decision is delivered. It includes any periods of 
time when the proceedings remained suspended (for instance, pending an expert examination or an applicant's illness). 
 

An increase in the length of proceedings does not necessarily mean that the courts’ efficiency decreased.  
 
The length of litigious divorce proceedings in first instance varies between the states and entities concerned 
according to the family law (civil law) procedure and the volume of cases filed in courts. The calculated 
disposition time shows the duration for which an incoming case remains in the court before being resolved at 
the level of this court. This indicator shows rapid procedures (less than 150 days) in the "the former 
Yugoslav Republic of Macedonia" and longer procedures (more than 500 days) in Monaco and Italy.  
 
However, divergent trends are present in some of the states. While Latvia and Spain are seeing the number 
of incoming divorce cases reduced since 2006, their average length of proceedings for litigious divorce 
cases in first instance courts is increasing. It appears that in other states such as Sweden, France, Italy and 
Bosnia and Herzegovina, a decrease in the number of incoming divorce cases is followed by a shorter 
average length of proceedings. 
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In any case, a comparative analysis of the length of divorce litigation procedures cannot be made without taking 
into account the specific features of divorce proceedings in different states, briefly presented below, which can 
highly influence the result of the proceedings. 
 
Albania: as regards non-litigious divorce cases, a draft agreement is presented to the court signed by both partners. The 

court may, after consultation with each partner alone and together, approve the agreement by decision. If the judge 
believes that the agreement does not provide enough security for the children or one of the partners, he or she shall 
suspend the procedure for three months. If, after the suspension of the procedure, the partners have not rectified the 
agreement accordingly, the judge shall refuse the approval for the non-litigious divorce. 
Austria: the procedure of a litigious divorce is almost identical to regular civil proceedings – a decision is only taken 

about the dissolution of the marriage (not about alimony, child custody etc.). For a non-litigious divorce the couple has to 
agree on the dissolution of the marriage, but also on all legal consequences and effects of the divorce such as alimony 
for the dependent spouse and children, child custody and division of the joint property, and then the court issues an order 
about the dissolution of the marriage. 
Azerbaijan: according to the Family Code, the length of consideration of the divorce case is 3 months (90 days) (but 

when one side does not agree the judge has the right to give a term of no more than 3 months (90 days) for conciliation). 
So the maximum length of this type of cases is 6 months (180 days). One month is allowed for submitting an appeal and 
three months – for the consideration of the case at the Appeal Court. Two months are allowed for submitting an appeal to 
the Supreme Court and two months – for consideration of the case at the Supreme Court. Thus the total is 13 months 
(390 days) with a conciliation period and 12 months (360 days) without a conciliation period. 
Bosnia and Herzegovina: the laws regulating family relations govern how courts conduct divorce proceedings, i.e. first 

instance courts adjudicate divorce cases. Divorce proceedings are initiated in one of the following ways: a spouse files a 
law suit requesting divorce; or both spouses file a joint request for the marriage to be dissolved. Prior to taking one of the 
above legal actions, the couple with underage children must try to reconcile through a legally prescribed procedure which 
is handled by municipal social workers. A court decision by which a marriage is divorced may be appealed, in principle, 
only on the ground of grave procedural mistakes. There is no mandatory timeframe for the divorce case to be decided 
upon.  
Bulgaria: safeguard proceedings are applied to divorce through mutual consent while adversary proceedings are applied 

to divorce through claims procedure. 
Czech Republic: if a marriage has existed for at least 1 year, the spouses have not lived together for more than 6 

months and the petition for divorce by one spouse is joined by the other, the court does not establish the grounds for the 
breakdown of marriage and issues a judgment of divorce under several conditions. If there is a minor child (minor 
children) the court decides, before issuing the judgment of divorce, on the rights and duties of parents with respect to the 
child or children, in particular, which of them will be entrusted with custody of a child or children and what their duties to 
(financially) support and maintain the children are. Marriage may not be dissolved until the decision on the position of 
children after divorce becomes final and binding. The decision on parental responsibility may be replaced by an 
agreement of the parents which must be approved by a court in order to be valid. 
Estonia: divorce is a litigious case. A registration office or a court may grant a divorce. A court grants a divorce either at 

the request of a spouse if the spouses disagree about the divorce, at the wish of a spouse to resolve disputes concerning 
a child and disputes concerning support or division of joint property or if the registration office is incompetent in granting 
the divorce. Upon granting a divorce, a court shall, at the request of the spouses, settle disputes concerning a child and 
disputes concerning support or division of joint property. If a court does not satisfy a petition for divorce, requests within 
disputes concerning a child, support or division of joint property shall not be heard. 
Finland: a marriage may be dissolved by a court order after a reconsideration period of six months or after the spouses 

have lived separately for the past two years without interruption. The divorce is dealt with at the District Court by written 
application, which can be made by the spouses together or one spouse alone. When a divorce is handled at the District 
Court for the first time, the handling will be postponed until further notice. Thereafter the District Court shall grant the 
spouses a divorce when the six-month reconsideration period has expired and the spouses demand together or one of 
them demands that the spouses be granted divorce. A divorce case shall lapse if the demand for the granting of divorce 
is not made within one year from the beginning of the reconsideration period. However, the spouses can be granted a 
divorce immediately without the otherwise obligatory six-month reconsideration period if they have lived separately for 
the past two years without interruption. 
France: all divorces in France involve the intervention of a judge; there is a variety of procedures depending on whether 

or not divorce is consenting. 
Georgia: if there is a property dispute between spouses, or if they have juvenile children, their divorce case is heard by 

the court which adopts a decision within 2 months after admission of the lawsuit, if the case is difficult  – within a 
maximum period of 5 months. If there is no dispute between spouses, or if they have no juvenile children, their divorce 
may take place in a territorial unit of the Civil Registry Agency.  
Germany: the family court has exclusive jurisdiction over marriage cases and other family cases. The family court is a 

department of the Local Court. Anyone wishing to bring a marriage case to court, that is anyone wishing to divorce, must 
be represented by a solicitor. The respondent also needs to be represented by a lawyer if motions are to be lodged. As a 
rule, the spouses are to pay half the court costs of the divorce case and the ancillary cases; plus, each spouse pays their 
own legal costs. It is possible to apply for legal aid. Spouses wishing to divorce can reduce the costs of the proceedings 
by the respondent agreeing to the divorce for the record of the court registry or in the oral hearing without appointing a 
solicitor. 
Greece: divorce cases are resolved under a special procedure as described in the code of civil procedure. This means 

that the procedure in the special court panels is faster and simplified compared to the ordinary civil procedure. 
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Ireland: the applicant lodges an application for a divorce decree, specifying the grounds on which the decree is sought 

and the facts supporting the application and relevant to the issues of maintenance, custody, access etc. (as appropriate). 
If the respondent opposes the application, he/she must enter a defence/answer within a specified time from service on 
him/her of the application. Hence, even where the parties consent to a divorce decree, the court is required to enquire as 
to whether proper provision exists or will be made for a spouse or dependant. 
Lithuania: divorce on the basis of the fault of one or both of the spouses. Divorce on the application of one of the 

spouses. Divorce by the mutual consent of the spouses. 
Malta: in Malta, till June 2011 there existed no divorce proceedings, whether litigious or non-litigious. On the other hand, 

there exist separation proceedings, which may be either litigious or non-litigious, as well as annulment proceedings, 
which are always litigious. 
Republic of Moldova: The family Code states that the agreement between the spouses who have no minor children, 

common or adopted by both spouses, in the absence of any dispute regarding the sharing or maintenance the husband 
unable to work, marriage can be annulled by the registry office of the territorial division of a spouse, with the obligatory 
participation of both spouses. Similarly, at the request of either spouse, the marriage can be annulled by the registry 
office where the other spouse has been declared incompetent or declared missing or sentenced to imprisonment for a 
period longer than 3 years (paragraph 2 of Article 36 of the Family Code). In such cases, annulment of marriage and the 
certificate of divorce takes place one month after the period of one month from the date of filing the divorce petition. In 
case of existence of disputes between spouses concerning the children, sharing or maintenance of the husband unable 
to work and that requires a material support; annulment of marriage is through the courts. Similarly, if after the annulment 
by the registry office there are disputes between the spouses concerning the children, sharing or maintenance of the 
husband unable to work and who requires material support, it shall be settled through the courts. 
Norway: with very few exceptions the dissolution of a marriage in Norway follows a non-judicial procedure. 
Poland: the termination of marriage can take the form of divorce or separation. Separation is decided by the court when 

there is a complete (but not irreversible) disintegration of matrimonial life. The most significant difference is that 
separated spouses are not allowed to remarry. Dissolution cases are first instance litigation and examined by the Circuit 
Court. The dissolution petition can include requests for additional decisions such as property division, custody of minor 
children, child support or alimony. The petitioner must pay an interim court fee, unless he/she is granted legal aid. The 
service of a lawyer is not mandatory. Hearing of both parties is mandatory. If there is a prospect of restoring the 
marriage, the court may order a mediation proceeding with the consent of both parties. Judgment is pronounced orally. 
The party may request a written copy of the judgment within 7 days. The appeal can be filed within 14 days. 
Romania: the litigious divorce is in the competence of the court of first instance and is judged according to the common 

law procedure. The non-litigious divorce is in the competence of the court of first instance, notary public or civil status 
officer. The procedure is different depending on each authority, but has some commons rules. 
Russian Federation: according to the Russian Family Code, spouses can apply for divorce either to civil status 

registration offices or to courts. Article 19 of the Code allows divorce in civil status registration offices when both spouses 
agree with the divorce and they have no common minor children, when one of the spouses has been declared missing or 
legally incapable by a court, or when he/she has been sentenced to more than three years of imprisonment for having 
committed a crime. Civil status registration offices effectuate the divorce no earlier than one month after the submission 
of the application. Other divorce cases are heard by the courts of general jurisdiction by way of civil proceedings. 
According to Article 22 (2) of the Code, courts can make use of conciliatory measures or postpone the hearing of the 
case for up to three months to allow the spouses to reconcile. 
Slovakia: there is no non-litigious divorce procedure in the Slovak legal system. 
Slovenia: litigious divorce cases include the following two types of divorce proceedings: divorces involving children and 

divorces without children. The data given exclude divorces as a result of mutual agreement between the parties (i.e. the 
non-litigious divorce).  
Spain: divorce in Spain does not require a previous judicial separation nor the concurrence of causes legally determined. 

This means that it is possible to sue directly to get a divorce without an invocation of a cause (divorce needs always a 
judicial decision). The divorce procedure can be initiated at the request of one of the spouses, at the request of one of 
them with the consent of the other, or at the request of both spouses. When divorce is asked at the request of only one of 
the spouses, the claim must include a proposal of the measures that should regulate the effects derived from the divorce 
or the separation. These measures will be the object of debate during the process, with the judge deciding on them if 
there is no agreement between the spouses. If the divorce is asked at the request of one spouse with the consent of the 
other or by both spouses, then the claim must include an agreement reached between the spouses on the measures that 
are to be adopted.  
Sweden: if neither of the spouses live together with their own children and they have jointly applied for a divorce, the 

district court may issue a judgment as soon as possible. If the spouses have children living at home (their own, the 
wife's/husband's or common children), or if one of the spouses does not agree to the divorce, there will always be a 
period of reconsideration. If the spouses have lived apart for more than two years they can have a divorce directly, even 
if they have children or if one of the spouses does not agree to the divorce. In that event the husband or wife should 
enclose a certificate of separate living. 
Turkey: divorce cases are handled by family courts. According to the Law on the Establishment, Functions and Trial 

Procedure of Family Courts, before considering the merits of the case the family courts shall, if appropriate, by involving 
specialists, encourage the parties to resolve the problems peacefully. If the conflict is not resolved in this way, then the 
court is entitled to hear the case.  

 
9.11.2 Employment dismissals 
 
27 states or entities were able to provide data allowing the calculation of a clearance rate for employment 
dismissals. 
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Comments 
 
Denmark: available statistics do not show employment dismissal separately. 
Netherlands: employment dismissal cases include both litigious and request cases. 
“The former Yugoslav Republic of Macedonia”: data provided include all labour dispute cases and not only 

employment dismissal cases. 

The first instance courts concerned have difficulties in coping with the volume of incoming cases for 
employment dismissals in a majority of the responding states or entities, although this volume differs 
considerably between the states having more than 300 incoming cases per 100.00 inhabitants ("the former 
Yugoslav Republic of Macedonia"), between 200 and 300 (Spain, France) or less than 10 (Armenia, 
Ukraine, Georgia, Azerbaijan) incoming cases per 100.00 inhabitants. The difference in the volume of 
cases might be explained partly by the economic situation, but mainly by the level of development of the 
legal framework protecting employees. States with a high volume of cases ("the former Yugoslav Republic 
of Macedonia", Spain, France) might experience increasing backlogs due to clearance rate below 100%. A 
similar situation is observed in Montenegro, Romania, Albania, Republic of Moldova, Portugal and San 
Marino which also have a clearance rate of less than 100% but receive less than 100 cases per 100.000 
inhabitants. Notably, high clearance rates are achieved in Slovenia, Lithuania and Latvia. 
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The evolution of the clearance rates between 2006 and 2010 was measured for 17 states. Twenty other 
states are presented only for information purposes, as no trend can be calculated due to a lack of data. In a 
group of states that receive more than 200 incoming cases per 100.00 inhabitants, Spain is facing a 
constant growth of incoming cases which is also followed by a growth in the number of resolved cases, 
which is nevertheless insufficient to achieve a clearance rate above 100%. Significant variations of clearance 
rates in Azerbaijan and Armenia can be attributed to a low number of incoming cases. 
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Table 9.41 Appeal percentage, long pending cases and average length of proceedings for 
employment dismissal cases in 2010 (Q101, Q102) 
 

States/entities

% of 

decisions 

subject to 

appeal

% of 

pending 

cases more 

than 3 years

Length of 

proceedings 

at 1st 

instance 

courts (in 

days) 

[Provided]

Disposition 

time at 1st 

instance 

courts (in 

days) 

[Calculated]

Length of 

proceedings 

at 2nd 

instance 

courts (in 

days) 

[Provided]

Length of 

proceedings 

- Total of 

procedure 

(in days) 

[Provided]

Albania 157,8

Armenia NAP NAP NAP 113,6 NAP NAP

Austria 176

Azerbaijan 30 29,2 90 180

Bosnia and Herzegovina 70,45 4,49 325 542,0 251 288

Bulgaria 77,14 158,1

Cyprus 604,6

Estonia 19 1,5 274 247,9 176

Finland 52 0 270 290,3 312

France 42,5 389 423 654

Georgia 18 77,4

Germany 3.77 2.1 96 4.5

Hungary 246,2

Latvia 141 133,2 99

Lithuania 128,6

Moldova 47 169,2

Montenegro 89 0,49 210,58 351,0 77 361,06

Netherlands 21 NAP

Poland 14,97 1,3 176,0

Portugal 300 399,6 150

Romania 61 0 317,4

Russian Federation 38,5

Slovenia 36,34 3 211,6 212,2 127

Spain 105 101,2 236 732

Switzerland 243,5

The FYROMacedonia 42 165 179,9 81

Turkey 240 205,9 NAP

Ukraine 124,5

UK-England and Wales NAP NAP NAP NAP NAP  
 
Note: San Marino faces once again the problem of small states with small case volumes – its disposition time is very 

high (1277,5 days) because of very low numbers of resolved cases (=2) and pending cases (=7) at 31 December. The 
information is not relevant there. 
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Comments 
 
Austria: the figure for employment dismissal cases is taken from the average length of proceedings in civil labour 

categories. The figures concerning length of proceedings are calculated as follows: average length in months x 4,33 x 7. 
Azerbaijan: the length of consideration of an employment dismissal case is 30 days. One month is provided for 

submitting an appeal and three months for the consideration of the case at the Appeal Court. Two months are provided 
for submitting an appeal to the Supreme Courts and two months for the consideration of the case at the Supreme Court. 
The total is thus 9 months (270 days). 

 
Italy has the highest value (619 days) of average length of proceedings for employment dismissal cases but 
the data are provided for 2006 only. States with an increasing trend of incoming employment dismissal cases 
and a clearance rate below 100% (Spain and Finland) experience an increasing trend of the average length 
of proceedings. Estonia is also facing an increased number of incoming cases, but due to clearance rate 
above 100% the average length of proceedings is becoming shorter. The number of incoming cases in the 
Netherlands is decreasing, and this decrease is followed by a shorter average length of proceedings. 
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9.11.3 Robberies 
 
Eighteen states or entities (21 in the previous exercise) were able to provide data allowing the calculation of 
a clearance rate for robbery cases. Eight states (France, Germany, Netherlands, Portugal, Slovakia, 
Slovenia, Spain and UK-England and Wales) provided data on incoming or resolved cases only. 
 

 
 
Comments 

  
Netherlands: robbery cases include blackmail. 
Bosnia and Herzegovina: as regards robbery cases, the 2008 data included only cases of mugging, whereas the 2010 

data includes both muggings and theft with violence. 
Romania: the number of robbery cases is lower than the number of cases of robbery with violence. 
Turkey: robbery cases and intentional homicide cases also include attempts. 

 
First instance criminal courts have difficulties in coping with the volume of incoming robbery cases in half of 
the responding states, including those where the number of cases is not very high (Switzerland). The states 
which experience a high absolute number of robbery cases are able to address them in due time so as to 
avoid increasing backlogs (Ukraine, "the former Yugoslav Republic of Macedonia", Russian Federation 
and Lithuania) even though Ukraine and "the former Yugoslav Republic of Macedonia" are slightly 
below the 100% clearance rate. 
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The evolution of the clearance rate between 2006 and 2010 was measured for 13 states. Twenty-one other 
states are presented for information purposes only, as no trend can be calculated due to a lack of data. In a 
group of states that receive more than 100 incoming robbery cases per 100000 inhabitants appear Ukraine, 
Spain and "the former Yugoslav Republic of Macedonia". Noteworthy significant drops in incoming and 
resolved robbery cases occurred in Lithuania, Georgia, Montenegro and Albania. 
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Table 9.45 Appeal percentage, long pending cases and average length of proceedings for robbery 
cases in 2010 (Q101, Q102) 
 

Country 

% of 

decisions 

subject to 

appeal

% of 

pending 

cases more 

than 3 years

Length of 

proceedings 

at 1st 

instance 

courts (in 

days) 

[Provided]

Disposition 

time at 1st 

instance 

courts (in 

days) 

[Calculated]

Length of 

proceedings 

at 2nd 

instance 

courts (in 

days) 

[Provided]

Length of 

proceedings 

- Total of 

procedure 

(in days) 

[Provided]

Albania 196,2

Armenia NAP NAP NAP 114,1 NAP NAP

Azerbaijan NAP 128,8 NAP NAP

Bosnia and Herzegovina 23,52 23,53 393 178,0 247

Bulgaria 31,66 137,0

Czech Republic 389 391

Estonia 29 0 154 74,9

Finland 51 0 150 198,7 119 587

France 278 299

Georgia 28,7 64,6

Latvia 207 286,7 50

Lithuania 133,9

Moldova 141,5

Montenegro 51,54 1,75 268,86 91,3 NAP 343,53

Netherlands 39

Portugal 330 60

Romania 0 156,3

Russian Federation 37,0

Slovakia NAP 300

Spain 826 310 1136

Sweden NAP NAP NAP NAP NAP

Switzerland 103,4 86 469

The FYROMacedonia 21 123 326,5

Turkey NAP 295 356,1

Ukraine 80,4

UK-England and Wales 174  
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Netherlands and Albania (2008 data) are the only two states with average length of proceedings in robbery 
cases below 100 days. Spain, Bosnia and Herzegovina, Czech Republic and Portugal have average 
lengths of proceedings in robbery cases above 300 days. 
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9.11.4 Intentional homicides 
 
Eighteen states or entities were able to provide data allowing the calculation of a clearance rate for robbery 
cases. 8 states (France, Germany, Netherlands, Portugal, Slovakia, Slovenia, Spain and UK-England 
and Wales) provided data on incoming or resolved cases only. 
 

 
 
Comments 
 
Georgia: the following three elements can explain the high clearance rate in the above figure. First of all, the 

establishment of a common practice within the judiciary (common interpretation and use of the law) contributed to a 
faster resolution of cases. Secondly, intentional homicide cases involve situations when pre-trial detention is used 
against the accused person. When pre-trial detention is used, the law envisages very strict timeframes for the resolution 
of such cases, and usually such cases area priority for courts. Thirdly, the continuous improvement of qualifications of 
judges and staff is a significant element for a faster resolution of intentional homicide cases. This also explains the 24.9% 
clearance rate in figure 9.48.  
Netherlands: intentional homicide cases include all types of manslaughter, including attempts. 
Russian Federation: cases concerning some specific types of homicide were not included in the figures under the 

intentional homicide category because they are counted together and cannot be separated. These cases concern such 
crimes as the killing of a new-born baby by the mother, heat-of-passion killing, homicide in excess of reasonable 
defence, infliction of death by negligence, and incitement to suicide. 

  
In 8 of the responding states with a clearance rate below 100%, the volume of intentional homicides cannot 
be addressed in due time in first instance criminal courts to avoid backlogs. It might be interesting to analyse 
the variations in the volume of cases experienced by the first instance criminal courts from the point of view 
of criminology, but this is not the purpose of this report. It must be noted that the high volume of cases 
mentioned for the Netherlands include attempts, and that in the Russian Federation some cases 
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concerning specific types of homicide were not included in the figures under the intentional homicide 
category, which can substantially modify the data. 
 

 
 
The evolution of the clearance rate between 2006 and 2010 was measured for 13 states. Twenty-two other 
states are presented for information purposes only, as no trend can be calculated due to a lack of data. In a 
group of states that receive more than 8 incoming homicide cases per 100000 inhabitants appear Turkey 
and Russian Federation. Noteworthy significant drops in homicide cases occurred Turkey, Russian 
Federation, Estonia and the Netherlands. 
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Table 9.49 Appeal percentage, long pending cases and average length of proceedings for cases of 
intentional homicides in 2010 (Q101, Q102) 
 

States/entities

% of 

decisions 

subject to 

appeal

% of 

pending 

cases more 

than 3 years

Length of 

proceedings 

at 1st 

instance 

courts (in 

days) 

[Provided]

Disposition 

time at 1st 

instance 

courts (in 

days) 

[Calculated]

Length of 

proceedings 

at 2nd 

instance 

courts (in 

days) 

[Provided]

Length of 

proceedings 

- Total of 

procedure 

(in days) 

[Provided]

Armenia NAP NAP NAP 116,6 NAP NAP

Azerbaijan NAP 85,5 NAP NAP

Belgium 369

Bosnia and Herzegovina 57,76 50,38 580 297,0 80 330

Bulgaria 87,35 156,1

Czech Republic 82 252 250

Estonia 81 4 340 106,5 93

Finland 73 0 111 143,2 211 494

Georgia 68,70% 103,9

Latvia 183 184,6 84

Lithuania 206,2

Moldova 135,3

Montenegro 96,45 1,88 680 353,2 95,5 775,5

Netherlands 116 295

Portugal 360 90

Romania 0 246,9

Russian Federation 65,1

San Marino 0 0 NAP NAP NAP

Slovakia 686

Spain 1006 NAP 1339

Sweden NAP NAP NAP NAP NAP

Switzerland 893

The FYROMacedonia 98 716,2 60

Turkey NAP 432 337,8 NAP

Ukraine 174,7

UK-Northern Ireland NAP NAP NAP NAP NAP  
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Seven states (Czech Republic, "the former Yugoslav Republic of Macedonia", Finland, Netherlands, 
Latvia, Lithuania and Poland) out of 15 that submitted data deal with intentional homicide cases within 200 
days on average. France (2006 data), Spain and Montenegro have average lengths of proceedings for 
intentional homicide cases above 600 days. 
 
9.12 Measures to increase the efficiency of judicial proceedings 
 
9.12.1 Urgent procedures  
 
Out of the 48 states or entities which provided data, 45 apply specific urgent procedures to civil cases, 42 to 
criminal cases and 33 to administrative cases. Thirty states or entities have urgent procedures for the three 
types of cases. No urgent procedures are made available in Finland and Ukraine. Nevertheless, in Finland, 
under the administrative law, several laws exist including urgency provisions (when necessary and when the 
law provides for it, cases are processed urgently, although there is no specific procedure for urgent matters). 
 
Some national legislatures have set up general rules for enabling the judge to apply urgent procedures when 
the situation justifies it (France, Italy, Malta). Generally speaking, almost all the states or entities provide for 
protective measures vis-à-vis institutions, persons, health, goods, etc. 
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Figure 9.51 Cases for which are applied specific procedures for urgent matters (Q87) 
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Andorra: civil and criminal cases; Malta and Monaco: civil, criminal and administrative cases; San Marino: 
civil and administrative cases.  
 
In civil law, urgent procedures are mostly related to the following situations:  
 to prevent imminent danger or irreversible damage to the claimant (Austria, Hungary), to secure 

evidence (Bosnia and Herzegovina, Georgia, Montenegro), 
 in disputes where an interim/preliminary decision is necessary (Albania, Cyprus, France, 

Netherlands),  
 in employment disputes (Azerbaijan, Bosnia and Herzegovina, Croatia, France, Republic of 

Moldova, Montenegro, Serbia, "the former Yugoslav Republic of Macedonia", Ukraine),  
 to secure the property interests of the claimant (Bosnia and Herzegovina, Lithuania, Montenegro, 

"the former Yugoslav Republic of Macedonia"), to secure money claims (Azerbaijan, Austria, 
Norway, Poland, Turkey), in bankruptcy cases (Serbia, "the former Yugoslav Republic of 
Macedonia"),  

 in matrimonial cases (Bosnia and Herzegovina, Estonia, Georgia, Hungary, Latvia, Montenegro, 
Serbia,), alimony disputes (Azerbaijan, Hungary, Republic of Moldova, Ukraine), in cases concerning 
the protection of rights and welfare of children and minors (Bosnia and Herzegovina, Croatia, 
Denmark, Estonia, Georgia, Hungary, Italy, Republic of Moldova, Montenegro, Norway, Russian 
Federation, Slovakia, Sweden, UK-Scotland). 
 

 
In criminal law, urgent procedures are provided for:  
 juvenile offender cases (Bosnia and Herzegovina, France, Hungary, Republic of Moldova, 

Montenegro, Norway, Serbia, "the former Yugoslav Republic of Macedonia"),  
 matrimonial violence (San Marino, Slovakia), 
 slander/defamation (San Marino) 
 pre-trial investigation phase and custody (Bosnia and Herzegovina, Bulgaria, Croatia, Czech 

Republic, Denmark, Finland, France, Hungary, Lithuania, Republic of Moldova, Monaco, 
Montenegro, Norway, Poland, Portugal, Romania, Russian Federation, Serbia, Slovakia, "the 
former Yugoslav Republic of Macedonia", Sweden, UK-Scotland),  

 activities within the framework of a police investigation (Denmark),  
 flagrante delicto (France, Latvia, Monaco, Romania),  
 organised crime (Montenegro),  
 extradition requests (Republic of Moldova, "the former Yugoslav Republic of Macedonia"). 
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Examples of urgent procedures in administrative law cases are:  
 electoral law (Russian Federation, Serbia, "the former Yugoslav Republic of Macedonia"), 
 dissolution of a municipal council (Croatia),  
 labour disputes of civil servants (Azerbaijan, Croatia, Serbia), 
 public procurement ("the former Yugoslav Republic of Macedonia"), 
 asylum matters (Croatia, "the former Yugoslav Republic of Macedonia"), 
 situations where the party requests a temporary suspension of administrative decisions / acts (France, 

Luxembourg, Romania) 
 

9.12.2 Simplified procedures 
 
One way to increase the efficiency of judicial proceedings concerns the introduction of simplified procedures. 
These procedures are often less costly and the decision-making process in the court is shorter. One of the 
most popular simplified civil procedures that has been introduced in many states or entities relates to 
uncontested financial claims (for example Mahnverfahren in Germany and Moneyclaim online in UK-
England and Wales). For criminal law and administrative law cases, simplified procedures can also be 
implemented.  
 
Figure 9.52 Cases for which simplified procedures are applied (Q88) 
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Andorra, Malta and Monaco: Criminal cases (petty offences); San Marino: Civil cases.  

 
Out of the 48 responding states or entities, 46 use simplified procedures for civil cases (small claims) and 
46 apply such procedures to criminal cases (petty offences). Eighteen states or entities have provisions on 
simplified procedures for administrative cases.  
 
Simplified procedures can be of different types: judicial decision without hearing or hearing in the judge's 
office, decision by a single judge, accelerated procedure, simplified judgment, alternatives to sanctions, etc. 
 
In at least half of the responding states, the simplified procedure in civil cases refers to payment orders 
and/or small claims’ procedures. In addition, the member states of the European Union are subject to the 
European Small Claims Procedure designed to simplify and speed up litigation concerning small claims in 
cross-border cases, and to reduce costs (the European Small Claims Procedure is available to litigants as an 
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alternative to the procedures existing under the laws of the member states of the EU). It can also be an order 
to do something (France). 
 
Simplified procedures can also be applied to enforcement acts (Croatia, Hungary), labour disputes (Bosnia 
and Herzegovina, Azerbaijan, "the former Yugoslav Republic of Macedonia") and commercial disputes 
(Russian Federation, "the former Yugoslav Republic of Macedonia").  
 
Examples of simplified criminal law procedures are found mostly in the area of minor criminal offences, 
punishable by a fine or a prison sentence for a limited period (Bosnia and Herzegovina, Czech Republic, 
Finland, Ireland, Serbia, Montenegro, Norway, Portugal, Turkey) or minor traffic offences (Netherlands, 
Iceland). In Poland, there is a short procedure for certain criminal offences dealt with by "24-hour courts". In 
the Netherlands certain small criminal offences can be dealt with within the field of the administrative law.  
 
Examples of simplified administrative law procedures are cases that entail only a warning or a fine and are 
not disputed by the offender (Russian Federation); a simplified procedure also applies to offences captured 
using recording devices (Russian Federation). Simplified administrative law procedure is applied for 
administrative cases up to €13,000 (Spain) and judgments given by a single judge (Turkey). 
 
Modalities of the procedure  
 
To improve the efficiency of judicial proceedings, the parties (and their lawyers) should be free to negotiate 
with the judge of how to process a case. More than half of the states or entities that responded stated that 
such action is effective in their country. Such action can be presentation of information/evidence in court 
(France, "the former Yugoslav Republic of Macedonia", Georgia, Sweden), setting hearing dates 
(Denmark, Finland, France, "the former Yugoslav Republic of Macedonia", Republic of Moldova), time 
allowed to the defence for providing an answer (counterclaim) (Georgia), questions of law and fact that can 
be accepted by the parties before the hearing (Ireland), setting a date of mailing of the findings of a lawyer 
to a court (Monaco), reduced time limits prescribed by law or established by the court with the agreement of 
the parties (Norway) or use of judicial mediation and an accelerated settlement of a civil litigation (Slovenia). 
 
9.13 Trends and conclusions 
 
Member states or entities continue their efforts to obtain a more detailed knowledge of the activity of their 
courts in terms of monitoring the compliance with the fundamental principles enshrined in the European 
Convention on Human Rights, as well as in terms of workflow and length of proceedings. The CEPEJ 
encourages member states or entities to stay on this path, following in particular the recommendations in the 
CEPEJ's "GOJUST Guidelines". A better understanding of the courts’ activity is indeed indispensable for 
improving their performance.  
 
The CEPEJ is now able to draw preliminary conclusions from the analysis of the two main indicators that 
have been established: the clearance rate and the disposition time. The analysis of the data currently 
available indicates that first instance courts in Europe are generally better able to cope with the flows of 
criminal cases than with civil cases.  
 
Generally speaking, citizens seem to be more litigious in Central and Eastern European states and South-
eastern and southern European states than in Northern Europe and the Caucasus states.  
 
Case throughput varies between the states depending on whether or not they have to address non-
contentious civil cases (this is normally associated with the holding or not by the courts of land and 
commercial registers). The volumes of such cases might also vary. But in general, non-contentious matters, 
if they can increase the workload of courts, are rarely the cause of lack of effectiveness of jurisdictions.  
 
The situation regarding the treatment of cases differs significantly between member states or entities. Having 
to handle a high volume of cases is not in itself an obstacle to a smooth functioning of the courts, and some 
states manage to handle significant volumes of cases relatively quickly (Austria, Azerbaijan, Russian 
Federation, Georgia). Some states are able to absorb the flow of incoming cases and/or reduce the 
backlog, while others see backlogs of pending cases increasing. Between these two categories, it is worth 
pinpointing those states where the efficiency in addressing cases tends to decrease, although, at this stage, 
they are still able to cope with the flows of incoming cases; they should follow closely the evolution of the 
indicators that are currently flashing orange (a cause for continued observation). 
 
If first instance court performance in 2010 is observed only from quantitative aspects, only Austria and 
Czech Republic achieved a clearance rate above 100% in litigious and non-litigious civil (and commercial) 
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and in criminal cases and also managed to maintain the disposition time below 180 days in these types of 
cases.  
 
The good performance of the courts of several states (including Georgia, Russian Federation) is especially 
worth highlighting. Indeed, the current reforms and investment in the judiciary seem to lead to encouraging 
results.  
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Chapter 10. Prosecutors 

In Recommendation Rec (2000)19, adopted by the Committee of Ministers of the Council of Europe on 
6 October 2000, prosecutors are defined as: "public authorities who, on behalf of society and in the public 
interest, ensure the application of the law where the breach of the law carries a criminal sanction, taking into 
account both the rights of the individual and the necessary effectiveness of the criminal justice system." 
 
All the states or entities have, sometimes under different titles, a public authority entrusted with qualifying 
and carrying out prosecutions. It can be noted that, while the office of the judge seems to be relatively 
homogeneous in the states or entities, that of the prosecutor is much less so. In all European states or 
entities, they play an important role in the prosecution of criminal cases. In most of the member states or 
entities, they also have a responsibility in civil and even administrative law area. Another important aspect 
that needs to be taken into account is related to the different levels of autonomy of prosecutors. In some 
states or entities, they benefit from protection of their independence on an equal level with judges, while in 
other states or entities, the criminal policies are directed from the Ministry of Justice and the level of 
independence is limited.  
 
When reading this chapter, these different elements should be kept in mind in order to understand the 
differences in the statutes and functions of public prosecutors. 
 



 233 

10.1 Number of public prosecutors, persons with similar duties and staff  
 
Table 10.1. Public prosecutors, persons with similar duties as public prosecutors and non-
prosecutor staff attached to public prosecution services in 2010, in FTE (Q55, Q57, Q60) 
 

States/entities

Number of Public 

Prosecutors

Number of 

prosecutors per 

100 000 

inhabitants

Number of 

persons with 

similar duties as 

public 

prosecutors

Number of 

persons with 

similar duties as 

public 

prosecutors per 

100 000 

inhabitants

Number of non-

prosecutor staff 

attached to the 

public 

prosecution 

service

Number of non-

prosecutor staff 

per 100 000 

inhabitants

Number of non-

prosecutor staff 

per prosecutor

Albania 314                         9,8

Andorra 3                              3,5 5                              5,9 1,7

Armenia 328                         10,1

Austria 346                         4,1 146 1,7 332                         4,0 1,4

Azerbaijan 994                         11,0 1 160                      12,9 1,2

Belgium 835                         7,7 2 759                      25,5 3,3

Bosnia and Herzegovina 308                         8,0 550                         14,3 1,8

Bulgaria 1 455                      19,8

Croatia 619                         14,0 38                            0,9 0,1

Cyprus 106                         13,2 100                         12,4 0,9

Czech Republic 1 240                      11,8 1 527                      14,5 1,2

Denmark 748                         13,5

Estonia 175                         13,1 6 0,4 80                            6,0 0,5

Finland 372                         6,9 NAP 168                         3,1 0,5

France 1 961                      3,0 474 0,7

Georgia 356                         8,0 21 0,5 242                         5,4 0,7

Germany 5 244                      6,4 935 1,1 10 322                    12,6 2,0

Greece 543                         4,8

Hungary 1 741                      17,4 2 245                      22,5 1,3

Iceland 81                            25,4

Ireland 191                         4,2 191                         4,2 1,0

Italy 1 978                      3,3 1178 1,9 9 409                      15,5 4,8

Latvia 390                         17,4 395                         17,7 1,0

Lithuania 834                         25,7 775                         23,9 0,9

Luxembourg 46                            9,0 7 1,4 37                            7,2 1,0

Malta 30                            7,2 NA 39                            9,3 1,3

Moldova 737                         20,7 406                         11,4 0,6

Monaco 4                              11,1 6                              16,7 1,5

Montenegro 120                         19,4 134                         21,6 1,1

Netherlands 786                         4,7 3 807                      22,9 4,8

Norway 577                         11,7

Poland 5 668                      14,8 NA 7 408                      19,4 1,3

Portugal 1 475                      13,9 1 756                      16,5 1,2

Romania 2 326                      10,9 3 044                      14,2 1,3

Russian Federation 31 557                    22,1 NAP 11 933                    8,3 0,4

San Marino 1                              3,0 8                              24,1 8,0

Serbia 611                         8,4 1 061                      14,6 1,7

Slovakia 935                         17,2 706                         13,0 0,8

Slovenia 165                         8,0 26 1,3 226                         11,0 1,4

Spain 2 408                      5,2 NA 1 926                      4,2 0,8

Sweden 1 001                      10,6 607                         6,4 0,6

Switzerland 434                         5,5 210 2,7 722                         9,2 1,7

The FYROMacedonia 201                         9,8 205                         10,0 1,0

Turkey 4 241                      5,8 13 023                    17,9 3,1

Ukraine 11 400                    24,9

UK-England and Wales 2 866                      5,2 426 0,8 4 793                      8,7 1,7

UK-Northern Ireland 169                         9,4 377                         21,0 2,2

UK-Scotland NA 1 188                      22,7

Total 88 920

Average 1 853 11,1 343 1,3 2 146 13,1 1,6

Median 611 9,8 178 1,2 607 12,9 1,3

Maximum 31 557 25,7 1 178 2,7 13 023 25,5 8,0

Minimum 1 3,0 6 0,4 5 0,9 0,1  
Note: the gender breakdown among the prosecutors is provided in Chapter 11.6.2. 

 
Comments 
 
Andorra: the prosecutors are competent vis-à-vis all jurisdictions. 
Armenia: in addition to the above data, 9 prosecutor posts were vacant. 
Austria: due to a change in the Code of Criminal Procedure in 2008, the number of prosecutors increased together with 

the number of non-prosecutorial staff.  
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Azerbaijan: all members of prosecution system except technical staff are called prosecutors. In 2010, the number of 

prosecutors was 994, of which 155 were allowed to defend the state accusation in the courts. 
Cyprus: twenty-five public prosecutors function only in the first instance courts. All other prosecutors function in all 

courts.  
Finland: the figure includes the Prosecutor General, the Deputy Prosecutor General, 17 State Prosecutors and 353 

prosecutors working in local prosecution offices. The prosecutorial system consists of the Office of the Prosecutor 
General and 13 local prosecutor offices with 27 service bureaus. Most criminal matters (about 80 000 cases annually) 
are dealt with by the local prosecutor offices. 168 non-prosecutorial staff are placed in local offices, and in addition, the 
number of staff in the Office of the Prosecutor General is 18.  
France: data as of 31 December 2010.  
Georgia: the number provided includes all employees having the status of prosecutors. However, prosecutors in 

managerial positions or prosecutors in charge of other administrative tasks generally do not carry out prosecutorial 
functions such as representation in the courts. The prosecutors involved in court proceedings have competence to 
exercise their functions in the courts of all levels. 
Germany: data as of 31 December 2010. 
Hungary: prosecutors of the departmental offices do not appear here. 
Ireland: data as of 31 December 2010. It includes 191 staff of whom 82 are lawyer/prosecutors.  
Italy: the title given to persons with duties similar to public prosecutors is “Honorary Deputy Prosecutors” (Vice 

Procuratori Onorari). Their functions are regulated by law. 
Latvia: staff includes prosecutors’ assistants (70 persons) who do not have any procedural prosecutorial functions, but 

only technical duties.  
Lithuania: in 2008, public servants were not included in the number of staff. Now they are included: 229 public servants 

and 546 other employees of the Lithuanian prosecution service.  
Montenegro: staff includes 10 professional associates, 27 trainees, 10 volunteers-graduated lawyers, and 87 

employees.  
Portugal: as regards persons with duties similar to public prosecutors, it was not possible to indicate their number or 

indicate if they were included in the number of public prosecutors, because the statistics did not  separate this data.  
Spain: Includes all staff from the Ministry of Justice, Public Prosecutor’s Office and Autonomous Regions. The 2008 

figure excluded the Autonomous Regions.  
Sweden: includes prosecutors from the Swedish Prosecution Authority, as well as the Swedish Economic Crime 

Authority. 
Switzerland: includes in total the prosecutors both from the Confederation and cantons. 
Turkey: includes 4017 prosecutors of the courts of original jurisdiction, 170 prosecutors of the Court of Cassation, 54 

prosecutors of the Council of State. Since the military judicial system is organised as a separate branch of the judiciary, 
its figures have not been included in the total. The number of staff is calculated as of 31 December 2010. 
UK-England and Wales: includes legally qualified Crown Prosecution Service prosecutors of all levels as of 31 March 

2011. 
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Figure 10.2 Number of public prosecutors per 100.000 inhabitants in 2010 (Q55) 
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The highest number of public prosecutors (20 or more prosecutors per 100.000 inhabitants) can be found in 
Central and Eastern European states (Lithuania, Republic of Moldova, Slovakia, the Russian 
Federation, Ukraine), as well as in Iceland. Eight states (Andorra, Austria, France, Greece, Ireland, Italy, 
the Netherlands, San Marino) have the lowest number (less than 5 prosecutors per 100.000 inhabitants).  
 
Only 10 states or entities were able to provide data on persons fulfilling tasks similar to the task of a public 
prosecutor (Austria, Estonia, France, Georgia, Germany, Italy, Luxembourg, Slovenia, Switzerland, 
UK-England and Wales), even though persons exercising these functions exist in a larger number of states 
or entities. They may be counted within the overall number of prosecutors. In Austria, specifically trained 
officers of the Public Prosecutor’s Office (Bezirksanwälte) are allowed to act under the supervision of a 
prosecutor (quite similar to the Rechtspfleger but with a lower range of competences and fewer 
qualifications). Police officers and public prosecutors have similar competences in Iceland, Greece, Malta, 
Poland and France (officier du ministère public). In UK-England and Wales, some government 
Departments have prosecutors specialised in offences specifically related to the areas of the Departments 
concerned. In Finland, the Chancellor of Justice of the Government and the Parliamentary Ombudsman may 
also prosecute. In Ireland, much of the work of the Director of Public Prosecutions is carried out by lawyers 
in private practice rather than by lawyers employed by the state.  
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France: Data includes the number of judges and prosecutors vs. the number of non-judge and non-prosecutor staff. 
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Note: With 1 prosecutor and 8 non-prosecutor staff, San Marino is facing the common situation of small states or 

entities and has to be considered in a different way.  

 
The organisation of the prosecution office differs from one state or entity to another. In the majority of 
member states or entities (28), prosecutors work with a number of staff approximately equal or higher than 
the number of prosecutors (in Austria, Ireland, Latvia, Montenegro, "the former Yugoslav Republic of 
Macedonia" the number is approximately equal). In some states or entities, a limited number of prosecutors 
work with a high number of staff, who can take on a significant part of preparatory tasks (Belgium, Italy and 
the Netherlands), whereas such states as Croatia, Estonia, Finland, Georgia, Republic of Moldova, the 
Russian Federation and Sweden have a high number of prosecutors but a low number of staff.  
 

 
 
As regards the evolution of the number of prosecutors between 2006 and 2010, their total for all member 
states has increased. However, as regards their number per state, significant decreasing and increasing 
trends can be observed. An important decrease (of more than 10%) is characteristic of Andorra, Armenia, 
Georgia, Latvia and Norway. On the contrary, a significant increase (of more than 10%) is notable for 
Austria, Denmark, Ireland, Malta, Montenegro, Slovakia, Spain and UK-Northern Ireland; Austria still 
had a particularly low number of prosecutors in 2010. The increase in Andorra must be put into perspective 
as the absolute number of prosecutors is very low in this country.  
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10.2 Role and powers of public prosecutors  
 
10.2.1 Criminal law  
 

 
Note: see the “country profiles” in Appendix. 

 
Comment 
 
Cyprus: The Office of the Attorney General instructs the police when carrying out investigations and provides it with the 

necessary legal assistance. The police asks for guidance and assistance in relation to any problems in fulfilling its 
mandate to harmonise legal actions and exercise its functions effectively. 
 

 
The role of the prosecutor is preeminent in the initial and intermediate stages of the criminal procedure, while 
relatively limited in the final ones.  
 
All the responding states or entities (48) stated that prosecutors are authorised to present the case in court. 
In 46 states or entities, the prosecutor may appeal the judgment. The only exceptions are San Marino and 
UK-Northern Ireland. In 45 states or entities, the prosecutor may bring charges against the defendant. Only 
in Greece, UK-Northern Ireland and UK-Scotland this cannot be done.  
 
In 40 states or entities, prosecutors can conduct or supervise police investigations. Member states or entities 
which do not entrust this task to prosecutors are: Albania, Belgium, Finland, Ireland, Malta, Slovenia, UK-
England and Wales and UK-Northern Ireland. In 38 states or entities, the prosecutor may request the 
judge to order specific investigation measures. This is not possible for prosecutors in: Armenia, Azerbaijan, 
Cyprus, Ireland, Norway, the Russian Federation, Serbia, Sweden, UK-England and Wales and UK-
Northern Ireland.  
 
Prosecutors from 37 states or entities can suggest a sentence to the judge. Such a competence is not 
granted in the following states or entities: Albania, Austria, Cyprus, Ireland, Italy, San Marino, "the 
former Yugoslav Republic of Macedonia", Ukraine, UK-England and Wales, UK-Northern Ireland and 
UK-Scotland. Forty-five states or entities indicated that prosecutors could end cases by dropping them 
without the need for a judicial decision. This is not possible in Andorra, Cyprus and Spain. Only 22 states 
or entities allow prosecutors to end the case by imposing or negotiating a penalty or a measure without a 
judicial decision. 
 
In 18 member states or entities, the prosecutors may have other significant powers. In France, prosecutors 
may play a role in local policies for security and prevention or, for example, against domestic violence. In 
Latvia, they protect the interests of minors and disabled persons and prisoners. In Austria, Belgium, 
Croatia, France, Greece, Serbia, Turkey prosecutors can perform mediation duties (see Chapter 6 above). 
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10.2.2 Areas other than criminal law  
 
It is obvious that the public prosecutors’ main task is to prosecute criminal cases. Nevertheless, in the 
majority of the member states or entities (36) – public prosecutors can also play a role in civil or 
administrative cases. In these fields, their role in 6 states or entities is limited to a few specific cases: 
Albania, Austria, Italy, the Netherlands, Norway and UK-Scotland, whereas in 30 other states or entities 
they are competent in a broader spectrum of civil and administrative matters.  
 
Only 12 states or entities do not allow prosecutors to play any role in civil or administrative cases: Denmark, 
Estonia, Finland, Georgia, Germany, Iceland, Ireland, Malta, Sweden, Switzerland, UK-England and 
Wales and UK-Northern Ireland.  
 
Figure 10.7 Role of public prosecutors in civil and/or administrative cases (Q106) 
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About one third of the member states mentioned that public prosecutors represented the public interest and 
protected the legality in civil and/or administrative proceedings (Armenia, Austria, Bosnia and 
Herzegovina, the Czech Republic, France, Lithuania, Luxembourg, Republic of Moldova, Monaco, 
Poland, the Russian Federation, Slovakia, Slovenia, Spain, "the former Yugoslav Republic of 
Macedonia", Turkey and Ukraine). Eleven member states pointed out that prosecutors represented the 
State and defended the interests of state institutions in trials (Armenia, Azerbaijan, Croatia, Georgia, 
Greece, Malta, Republic of Moldova, Portugal, the Russian Federation, Slovakia and Ukraine).  
 
In civil cases, the public prosecutor (in 18 states and entities) often defends the interest of vulnerable 
persons such as minors, victims, disabled, incapable and disappeared persons and plays an important role 
in family law cases (Albania, Andorra, Austria, Bulgaria, the Czech Republic, France, Hungary, Italy, 
Republic of Moldova, Norway, Portugal, Romania, the Russian Federation, San Marino, Slovakia, 
Spain, Turkey and Ukraine). They can have responsibilities concerning the annulment of marriages, 
determining a person’s legal capacity, the declaration in respect of a disappeared or dead person, the 
obtaining of a nationality, the restoration of the custody over a child (or improper removal of a child), the 
deprivation of parental rights and a child’s adoption. Other areas of jurisdiction in the field of civil law include 
bankruptcy cases (the Czech Republic and Slovakia), compensation for victims (Norway), labour accidents 
and professional illnesses (Portugal), forfeiture of assets (UK-Scotland). In the Russian Federation, public 
prosecutors also defend the rights and liberties of citizens and have, for example, reception hours on specific 
days. The same is true in Croatia (see Chapter 6). In France, prosecutors may nominate public officials and 
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supervise their actions whereas in Monaco, they supervise the list of trustees and jurisconsultes. In 
Azerbaijan, prosecutors also participate in administrative infringement cases (minor offences) where 
underage persons are involved. 
 
Fourteen states reported that public prosecutors are involved in administrative law cases: Armenia, 
Azerbaijan, Bulgaria, Lithuania, Republic of Moldova, the Netherlands, Portugal, the Russian 
Federation, Serbia, Slovenia, Spain, "the former Yugoslav Republic of Macedonia", Turkey and 
Ukraine. In the Netherlands, prosecutors may impose administrative fines for minor traffic violations. In 
Spain, public prosecutors may act in proceedings for the protection of fundamental rights against acts of 
public administrations. 
 
10.3 Case proceedings managed by public prosecutors 
 
The following table provides information on the number of criminal cases addressed by the prosecutors in 
the first instance. Eight states or entities (Cyprus, Greece, Iceland, Malta, San Marino, Serbia, Ukraine 
and UK-Northern Ireland) were not able to provide the data for 2010, while 26 others (Armenia, 
Azerbaijan, Bosnia and Herzegovina, Bulgaria, Croatia, Estonia, Finland, Ireland, Italy, Latvia, 
Lithuania, Luxembourg, Republic of Moldova, Monaco, Montenegro, the Netherlands, Romania, the 
Russian Federation, Slovakia, Spain, Sweden, Switzerland, “the former Yugoslav Republic of 
Macedonia”, Turkey, Ukraine, UK–England and Wales) provided information on some points and not on 
others. Austria’s estimation of received cases includes also non-criminal cases. 
 
Twenty-seven states or entities were able to indicate that traffic cases were included (Armenia, Albania, 
Andorra, the Czech Republic, France, Finland, Germany, Hungary, Italy, Ireland, Latvia, Luxembourg, 
Monaco, the Netherlands, Norway, Poland, Portugal, Romania, the Russian Federation, Slovakia, 
Slovenia, Spain, Sweden, Switzerland, “the former Yugoslav Republic of Macedonia”, UK-England 
and Wales, UK-Scotland) in the figures provided, whereas 10 states or entities (Azerbaijan, Austria, 
Belgium, Bosnia and Herzegovina, Croatia, Denmark, Lithuania, Republic of Moldova, Montenegro, 
Turkey) indicated that traffic cases were not included. Thus, 11 states or entities (Bulgaria, Cyprus, 
Estonia, Georgia, Greece, Iceland, Malta, San Marino, Serbia, Ukraine, UK-Northern Ireland) did not 
specify whether traffic cases were included or not in the figures provided.  
 
  

Note to reader: whether the traffic offences were included or not in the data below obviously changes 
significantly the number of cases handled by the prosecutors. Therefore, relevant analysis based on a 
comparison of states or entities can be done only in considering clusters of states / entities having or not 
having included traffic offences. 
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Table 10.8 Case management by the public prosecutor in 2010 (Q107, Q108) 
 

Discontinued 

because the 

offender 

could not be 

identified

Discontinued 

due to an 

impossibility 

of fact or a 

specific legal 

situation

Discontinued 

for reasons of 

opportunity

Albania 19 157 11 749 6 815 4 934 NAP 6 286 7 189 37,5% 97%

Andorra 5 063 NAP NAP NAP NAP 671 312 6,2%

Armenia 12 156 13 513 8 852 4 661 NAP NA NA

Austria 554 251 475 190 311 369 152 632 11 189 29 002 73 504 13,3% 93%

Azerbaijan 3 050 847 125 238 484 NA 873 28,6% 40%

Belgium 708 772 498 302 162 533 159 564 176 205 8 630 21 095 3,0% 10%

Bosnia and Herzegovina 64 501 7 822 NA NA NA 13 342 16 471 25,5% 29%

Bulgaria NA NA NA NA NA 22 606 46 010

Croatia 86 339 48 987 27 364 18 811 2 812 NA 28 000 32,4% 75%

Cyprus NA NA NA NA NA NA NA

Czech Republic 423 891 221 577 181 256 30 321 NAP NAP 82 994 19,6% 41%

Denmark 169 752 25 130 NAP NAP NAP 54 415 91 607 54,0% 63%

Estonia NA 21 522 12 863 5 714 2 945 2 895 8 952

Finland 84 399 9 848 NA NA NA 1 137 61 169 72,5% 82%

France 4 966 994 3 262 731 2 617 860 481 832 163 039 600 315 639 317 12,9% 38%

Georgia NA 15 906 NAP 15 906 NAP 16 393 14 898

Germany 4 615 485 2 493 032 199 144 1 081 255 23,4% 51%

Greece NA NA NA NA NA NA NA

Hungary 222 223 30 957 8 278 22 679 NAP 10 590 180 676 81,3% 94%

Iceland NA NA NA NA NA NA NA

Ireland 15 952 4 412 NA NA NA 7 764 NA

Italy 3 602 309 2 006 369 2 006 369 NA NA NAP 733 450 20,4% 46%

Latvia 9 418 2 711 0 376 940 1 395 NA

Lithuania 16 481 67 797 NA NA NA NA 11 609 70,4% -23%

Luxembourg 58 755 19 500 NA NA NA 954 13 193 22,5% 34%

Malta NA NA NA NA NA NA NA

Moldova 26 376 10 897 NAP 8 717 2 180 NA 10 512 39,9% 68%

Monaco 2 809 1 070 919 151 NA 192 1 547 55,1% 89%

Montenegro 13 039 2 815 NAP NA NA 382

Netherlands 210 500 23 900 NAP NA 8 700 61 500 118 200 56,2% 63%

Norway 409 806 191 283 142 491 4 015 2 532 94 919 90 164 22,0% 41%

Poland 1 161 457 1 170 068 181 625 247 112 741 331 NAP 375 839 32,4%

Portugal 555 006 NA NA NA NA NA 74 961 13,5%

Romania 1 513 272 476 285 496 542 476 285 NA 101 972 41 934 2,8% 4%

Russian Federation NA NA NAP NA NAP NAP 960 427

San Marino NAP NAP NA NA NA NAP NAP

Serbia NA NA NA NA NA NA NA

Slovakia 101 500 10 662 NA 1 617 NA 7 197 31 144 30,7% 34%

Slovenia 91 489 70 868 52 146 14 452 4 270 NAP 14 758 16,1% 72%

Spain 4 474 042 4 071 378 NA NA NAP NA NA

Sweden 658 330 238 317 NA 30 524 46 801 100 077 215 934 32,8% 51%

Switzerland 229 232 88 510 NA NA NA 132 787 10 483 4,6% 7%

The FYROMacedonia 39 720 22 131 17 229 4 902 NAP 10 892 12 708 32,0% 72%

Turkey 6 076 676 1 991 299 NA NA NA 9 131 2 881 643 47,4% 71%

Ukraine NA NA NA NA NA NA NA

UK-England and Wales 1 067 974 95 731 4 141 NA NA NAP 967 494 90,6% 100%

UK-Northern Ireland NA NA NA NA NA NA NA

UK-Scotland 265 830 62 203 NAP 19 917 42 286 77 937 110 898 41,7% 54%

Ratio of law cases brought 

by the public prosecutor 

before the courts on the 

total non discontinued law 

cases [cf. received-

discontinued]

Ratio of law cases brought 

by the public prosecutor 

before the courts on the 

total of law cases received 

by the public prosecutor

Brought by the 

public 

prosecutor 

before the 

courts

Country 

Received by 

the public 

prosecutor

Total 

discontinued

Of which: Concluded by 

a penalty or a 

measure 

imposed or 

negotiated by 

the public 

prosecutor

 
 
Comments 
 
Albania: in 2010, 37 criminal cases were registered for trafficking in human beings. Accordingly, 27 defendants were 

brought to the court and 18 were tried. 
Austria: the number of criminal cases declined in 2010, as well as in 2009. 
Bosnia and Herzegovina: the courts decide on a plea bargaining negotiated by the prosecutors.  
Estonia: the decrease in the number of cases negotiated by the prosecutor is due to the overall decrease in the number 

of cases sent to the courts: 11455 cases were sent to the courts in 2008. In 2010, 8952 cases were sent. Therefore, the 
number of settlement proceedings decreased as well. The above figure relating to the cases “concluded by a penalty, 
imposed or negotiated by the public prosecutor” refers to the number of cases sent to the courts for adjudication through 
settlement proceedings. The number of cases brought by the public prosecutors before the courts includes the 
discontinued cases for opportunity reasons. 
Finland: in addition to the cases charged or discontinued by the public prosecutors, there are also cases such as the 

restrictions of pre-trial investigation, prosecutor's decisions and prosecutor's notices. The total number of cases 
discontinued by the public prosecutors is 9848: procedural non-prosecution - 5810 cases, and sanctionary non-
prosecution - 4038 cases.   
Germany: the information above includes first instance criminal cases at the public prosecution offices of the Regional 

Courts and the Higher Regional Courts (proceedings against accused persons who are known). The number of 
investigation proceedings against unknown persons has not been shown. 
Italy: the prosecutors cannot discontinue or conclude a case on their own. They must always obtain a court decision 

regarding the outcome of a case.  
Latvia: the number of cases sent to the first instance courts has decreased because fewer cases were received for 

criminal prosecution from investigatory institutions. 
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Lithuania: based on the data provided by the Prosecutor General’s Office, it should be noted that the total number of 

cases submitted to the courts increased between 2008 and 2010: 15089 cases in 2008, 16158 cases in 2009, 16481 
cases in 2010. It should be noted that the number of pre-trial investigations conducted by the Prosecutor’s Office 
decreased from 277 in 2008 to 229 in 2010, but the number of pre-trial investigations conducted by the pre-trial 
investigatory institutions increased. 
Luxembourg: the data provided relates to the judicial year of 2009 - 2010. The concept of the judicial year is defined by 

the law on judicial organisation: therefore the statistics is available based on that. There are several explanations to the 
increase of 38.63% of the total number of 1st instance criminal cases received by the public prosecutors between 2008 
and 2010, one of which - and by far the most important – is the increase in the petty crime, included in the figures 
provided. The second explanation is the change of policy in money laundering cases, where, in accordance with the 
recommendations of the FATF, this offense is systematically prosecuted, even if almost all the elements of the case are 
situated outside of Luxembourg. There is an increase of 191.74% of the total number of 1st instance criminal cases 
concluded by a penalty or a measure imposed or negotiated by the public prosecutor between 2008 and 2010. The 
public prosecutors had more systematic recourse to alternative measures such as the mediation. It must, however, be 
stressed that the increase must be seen in relation to the overall increase in the number of cases referred to the 
prosecutors. 
Republic of Moldova: the number of received cases refers only to those cases which are retained for further processing 

in 2010. By comparison, the 2008 table referred to all pending cases, including those initiated before 2008. 
Montenegro: in 2010, the State Prosecution Office worked on criminal charges against 13039 known adult suspects. 

Against 2815 persons, criminal charges were dropped because of an absence of well-founded suspicion. Through 
applying the postponed criminal prosecution, 382 cases were solved. Investigations were carried out against 2923 
persons. The number of prosecuted persons is 5588, out of which indictments against 2473 persons were made based 
on the investigations carried out, and against 210 persons direct indictments were made based on the results of inquests 
(charges without conducting investigations), while against 2905 persons proposals were filed to indict. Acting upon 
indictments of the prosecutors, the courts brought decisions against 7014 persons, including convictions of 5977 
persons, acquittals of 602 persons and rejecting verdicts against 435 persons. The State Prosecutor’s Office, dissatisfied 
by the penal policy of the courts, filed appeals on the first instance verdicts against 1606 persons, and appeals against 
acquittals of 721 persons.  
Netherlands: in 2010, the police has delivered a substantial lower amount of cases than in the years before. This can be 

partially explained by a decrease of  widespread crime, as shown in the victim surveys among civilians and companies.  
Romania: the number of the cases indicated in 2008 (1196614) represented the total workload for the prosecutor's 

offices in 2008, while the figure in 2010 refers only to the new cases (1513272). 
Russian Federation: according to the statistical reports of the Prosecutor General’s Office, this figure has been 

decreasing over the past years (2007 - 1037073 cases, 2008 - 1030117 cases, 2009 - 987575 cases, 2010 - 960427 
cases, 2011 – 887654 cases). A penalty can be imposed only by a court. Only less serious criminal cases, which are 
subject to inquiry (but not investigation), can be discontinued by the prosecutor. Criminal cases cannot be discontinued if 
it appears to be impossible to identify the offender. This is only grounds for a suspension of the investigation. The 
investigation cannot be suspended by a prosecutor. Criminal cases cannot be discontinued for reasons of opportunity.  
Spain: the figures given refer to criminal cases received, discontinued and dealt with by the court since the investigative 

stage in criminal proceedings remains under the responsibility of the investigating judge. The public prosecutors cannot 
impose penalties. 
Sweden: in 2008, the number of cases concluded by a penalty imposed by a public prosecutor was 52508. In 2010, this 

number is higher because it includes not only the penalties (51913) but also other measures which allow the prosecutors, 
under certain circumstances, to drop the charges against the suspects. This measure is not a penalty but it is shown in 
the criminal records. There were 48164 such cases in 2010. Data includes information from the Swedish Prosecution 
Authority and the Swedish Economic Crime Authority. 
Turkey: a change was made in the systems of keeping the crime and justice statistics and data collection. Therefore, 

while the 2008 data was collected based on files, the 2010 data was collected and evaluated based on crimes. The 
number of files incoming to the prosecutors includes the total number of files in the hands of chief public prosecution 
offices as of the year 2011 (both the pending files from the previous year, and the newly coming files). That total number 
is “file-based”. According to the work status table of the prosecution offices, the total number of incoming files to the 
prosecution offices is 6076676. In the course of the year, 3260384 of those files were concluded, and 2816292  
remained pending for the year of 2011. Within the year of 2010, in total 3260384 investigation files were concluded, and 
5496895 “crime-based” decisions were made: 1991299 of those decisions ended up with a verdict of non-prosecution: 
9131 due to fulfilment of an obligation in advance and non-prosecution due to conciliation, 138320 due to a lapse of time, 
1849239 due to various other reasons. 2881643 “crime-based” decisions ended up with a verdict of filing a criminal case, 
and the remaining 618562 ended up with other verdicts (incompetence, lack of jurisdiction, joining, or conveying to 
another office). In 2008, all of the figures regarding such verdicts were “file-based”. That is, only one verdict was taken as 
the basis for each file. However, in 2010, the crimes of each suspect contained in the file were counted separately, and 
the number included verdicts for each crime. Since the file may contain more than one crime, more than one suspect and 
more than one verdict, this explains the increase. 
UK-England and Wales: Crown prosecutors do not impose or negotiate penalties; these can only be imposed by the 

courts after a finding of guilt. The number of cases discontinued by the public prosecutors because the offender could not 
be identified represents the number of defendants whose case was dropped by the Crown Prosecution Service (CPS) 
after charges because identification evidence was found to be unreliable or was missing. Cases dropped by the CPS are 
recorded under the following explanatory categories: 48501 dropped on evidential considerations; 21784 dropped for 
public interest reasons; 19561 dropped because a prosecution was unable to proceed (e.g. because a witness failed to 
attend the court); 5885 dropped for other reasons. 
UK-Scotland: data relates to the financial year of 2010-2011. Cases where the offender is not identified are not received 

by the prosecutor. Cases are discontinued if there is insufficient admissible evidence, if they are time barred, cases 
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which are not a crime and cases where the prosecutor has no jurisdiction, as well as due to other reasons for 
discontinuation.  

 

 
 
It can be noted that states or entities with the highest numbers of received cases per prosecutor (Andorra, 
Austria, France, Spain, Turkey) have the lowest numbers of prosecutors per 100 000 inhabitants. Italy is 
an exceptional case as there are also 1178 non-professional public prosecutors exercising. States and 
entities with the lowest numbers of cases per prosecutor can be found in Eastern European states, which, 
however, have a high number of prosecutors per 100 000 inhabitants (in particular Armenia, Lithuania, 
Latvia, Republic of Moldova). The Russian Federation did not provide the above data, however in 2008 it 
indicated very low number of cases per prosecutor (6.2), whereas the number of prosecutors was very high 
in 2008 as well as in 2010.      
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The number of closed cases is calculated as a sum of discontinued cases, cases concluded by a penalty or 
a measure and cases brought before the courts. Twenty states or entities are considered here. 
 
There is a balance in the number of cases received and closed (received cases ≈ closed cases). In most of 
the states or entities, the workload of prosecutors is balanced. Prosecutors can cope with the number of 
incoming cases. France, on the one hand, and Albania, Finland, Hungary, Montenegro, Slovakia on the 
other hand, constitute the extreme positions. For many states or entities, a large amount of incoming cases 
per prosecutor per year can be noted, but a relatively low number of closed cases (Belgium, Turkey). On 
the other hand, Denmark, the Netherlands, “the former Yugoslav Republic of Macedonia” have a 
relatively low to average number of cases received per prosecutor, but a significant number of closed cases 
per year. 
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The figure takes into account 39 states or entities. While is some states (Denmark, Slovakia) there has 
been a decrease in 2010 of more than 50% in the number of received cases by the prosecutors per 100 000 
inhabitants, in other states (Hungary, Luxembourg, Montenegro, Romania) there has been an increase of 
more than 20%.   
 



 246 

Table 10.12 Number of cases concluded by a penalty or a measure imposed or negotiated by the 
prosecutor and cases brought by the prosecutor before courts in 2010 (Q107) 

States/entities

Cases concluded by a 

penalty or a measure 

imposed or negotiated 

per one prosecutor

(A)

Cases concluded by a 

penalty or a measure 

imposed or negotiated 

by the prosecutor per 

100 000 inhabitants

Cases brought before 

courts per one 

prosecutor 

(B)

Cases brought by the 

public prosecutor 

before courts per 100 

000 inhabitants

Ratio between

(B) and (A)

(=B/A)

Albania 20,0 196,7 22,9 225,0 1,1

Andorra 223,7 789,3 104,0 367,0 0,5

Austria 83,8 345,8 212,4 876,3 2,5

Azerbaijan 0,9 9,7

Belgium 10,3 79,6 25,3 194,6 2,4

Bosnia and Herzegovina 43,3 347,2 53,5 428,6 1,2

Bulgaria 15,5 307,0 31,6 624,7 2,0

Croatia 45,2 634,6

Czech Republic NAP 66,9 789,1

Denmark 72,7 978,6 122,5 1 647,4 1,7

Estonia 16,5 216,0 51,2 668,0 3,1

Finland 3,1 21,2 164,4 1 138,0 53,8

France 306,1 923,2 326,0 983,2 1,1

Georgia 46,0 366,8 41,8 333,3 0,9

Germany 38,0 243,6 206,1 1 322,6 5,4

Hungary 6,1 106,0 103,8 1 809,3 17,1

Ireland 40,6 169,5

Italy NAP 370,8 1 209,8

Latvia 3,6 62,6

Lithuania 13,9 357,8

Luxembourg 25,1 186,4 347,2 2 577,6 13,8

Moldova 14,3 295,2

Monaco 48,0 535,1 386,8 4 311,5 8,1

Montenegro 3,2 61,6

Netherlands 78,2 369,2 150,4 709,7 1,9

Norway 164,5 1 929,1 156,3 1 832,5 0,9

Poland NAP 66,3 983,9

Portugal 50,8 704,7

Romania 43,8 475,8 18,0 195,7 0,4

Russian Federation NAP 30,4 672,0

Slovakia 7,7 132,4 33,3 573,0 4,3

Slovenia NAP 89,4 719,8

Sweden 100,0 1 062,9 215,7 2 293,4 2,2

Switzerland 306,0 1 688,5 24,2 133,3 0,1

The FYROMacedonia 54,2 529,4 63,2 617,7 1,2

Turkey 2,2 12,6 679,5 3 971,3 315,6

UK-England and Wales NAP 337,6 1 752,7

UK-Scotland 1 492,4 2 123,6

Average 67,8 504,8 136,1 1088,2 19,2

Median 42,0 345,8 66,6 709,7 2,0

Maximum 306,1 1 929,1 679,5 4 311,5 315,6

Minimum 2,2 12,6 0,9 9,7 0,1  

Twenty-seven states or entities stated that prosecutors were able to impose or negotiate a penalty or a 
measure (in some of them a judicial decision was necessary). The workload of courts may be reduced in 
these states or entities. In Albania, Andorra, Bosnia and Herzegovina, Denmark, France, Georgia, 
Norway, Romania, Switzerland, "the former Yugoslav Republic of Macedonia" and UK-Scotland cases 
concluded by penalties or measures were significant compared to the cases brought before courts. On the 
contrary, in Finland, Hungary, Luxembourg and Turkey prosecutors did not often exercise this power.  
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10.4 Trends and conclusions 

The tasks of public prosecutors differ quite significantly from one member state or entity to another. The 
differences are particularly important in fields outside criminal law and are related to the status of the 
prosecutors (see the following chapter 11). A comparison between the member states or entities must take 
this situation into account.  
 
At a European level, the number of public prosecutors and the number of received cases or cases brought 
before courts have not undergone significant changes between 2008 and 2010. One overall trend that can 
be observed is that the number of public prosecutors as well as the number of cases decreased 
approximately in one third of states. In some States or entities, the low number of prosecutors per 100 000 
inhabitants has as a consequence that prosecutors from these countries have to face a very high number of 
received cases. 
 
In most states or entities, globally, prosecutors are able to cope with the volume of cases to be addressed. 
However, the practice of a prosecutor differs quite significantly taking into consideration the number of 
received and closed law cases per prosecutor within a year. 
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Chapter 11. Status and career of judges and prosecutors 
 
Citizens see their judges as a personification of the judiciary. They expect them to be independent and 
impartial in the judicial practice throughout the career, namely in matters of: recruitment and nomination, 
training, salaries, exercise of other activities and the evaluation of their work. The Consultative Council of 
European Judges (CCJE) affirms in its Opinion N°1 (2001): “Their independence is not a prerogative or 
privilege in their own interests, but in the interests of the rule of law and of those seeking and expecting 
justice”. In the same Opinion, the CCJE underlines that : ”every decision relating to a judge’s appointment or 
career should be based on objective criteria and be either taken by an independent authority or subject to 
guarantees to ensure that it is not taken other than on the basis of such criteria” (CCJE’s Opinion N°1 (2001) 
par.37). 
 
Considering the diversity of the prosecutor’s status according to the member states or entities of the Council 
of Europe, it is not possible to apply equally the above principles, followed by judges, to public prosecutors. 
The Recommendation Rec(2000)19 on the role of public prosecution in the criminal justice system describes 
that: “the recruitment (…) of public prosecutors [is] carried out according to fair and impartial procedures 
embodying safeguards against any approach which favours the interests of specific groups, and excluding 
discrimination…”. However, in order to make further observations, both professions shall be inevitably 
compared.  
 
The various professional associations granted with an observer status with the CEPEJ have been consulted 
in the elaboration of this chapter.  
 
11.1 Recruitment and nomination  
 
11.1.1 Recruitment and nomination of judges 
 
The methods used to recruit judges are a sensitive subject because it involves the issue of the 
independence of the judiciary. Several recruitment methods can be found in the member states or entities of 
the Council of Europe and are presented in the following figure. 
 
Figure 11.1 Modalities of recruitment of judges (Q110)  
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Andorra : competitive exam ; Malta and Monaco : Other ; San Marino : Combination of both. 

 
Most of the member states recruit judges on the basis of a competitive exam and working experience. 
Sometimes the procedure varies depending on the qualifications of the applicant and the office she/he 
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applied for (Estonia, France, Lithuania, Monaco, San Marino, "the former Yugoslav Republic of 
Macedonia", UK-England and Wales, for instance). 
 
In some member states a solid legal experience is requested to be appointed as judges (Malta, 
Switzerland, UK-England and Wales, UK-Northern Ireland). In other member states, such an experience 
is a second way to be appointed as judge, next to competitive exam for more junior persons (France, 
Estonia, “the former Yugoslav Republic of Macedonia”, Turkey).  
 
As for other specific modalities of recruitment of judges, Finland, Hungary, Sweden informed that judges 
are generally nominated after a practical training in courts, and, in Denmark, the applicants must, in addition, 
prove themselves as temporary judges. Serbia or Slovenia requires that applicants succeeded in the 
lawyer’s national exam and gained working experience. Contrary to the previous evaluation, no distinction 
among common law entities and continental European states can be made. 
 

 
 
Irrespective of the modalities of recruitment, it is important that the authorities competent for the recruitment 
of judges have a certain degree of independence. A large majority of the member states or entities have 
mixed (judges and non-judges) authorities ensure recruitment. In a limited number of states or entities, the 
recruitment is under the competence of a non-judge authority (Andorra, Czech Republic, Luxembourg and 
Slovenia) or in the hands of judges only (Austria, Cyprus and Latvia). 
 
Often there are two authorities involved in the recruitment and nomination of judges. In many member states, 
a council for the judiciary (Andorra, Albania, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, 
France, Georgia, Republic of Moldova, Montenegro, Poland, Romania, San Marino and Serbia) or a 
special council for judicial appointments (Azerbaijan, Denmark, Estonia, Finland, Iceland, Ireland, Latvia, 
Netherlands, Norway, Russian Federation, Slovenia, Sweden, Switzerland for some cantons, "the 
former Yugoslav Republic of Macedonia", Turkey, UK-England and Wales and UK-Scotland) play 
important roles. Such bodies are independent and often composed of members of the judiciary and law 
practitioners. They are responsible for carrying out the selection procedures and for making proposals for 
nominations. In Estonia and Iceland, the Supreme Court is itself responsible for nominating judges within 
the court. In Hungary, trainee judges who have passed through a competitive exam and a three year 
training period can apply for becoming a judge to the president of the court.  In Italy, Luxembourg or Malta, 
the recruitment process is managed by the Ministry of Justice.  
 
The authority entrusted with the formal nomination and appointment of a judge is, in many states or entities, 
the executive power, the Head of State (Albania, Czech Republic, Denmark, Estonia, France, Finland, 
Hungary, Ireland, Lithuania, Luxembourg, Malta, Republic of Moldova, Monaco and the Netherlands), 
the Government (Malta, Sweden) or the Minister of Justice (Austria and Iceland). In UK-England and 
Wales, the Lord Chancellor or the Queen, in UK-Northern Ireland the Lord Chancellor and in UK-Scotland 
the Scottish Minister appoint judges; in Cyprus, it is the Supreme Council of the Judiciary, composed of the 
judges of the Supreme Court, that carries out this function for first instance judges (Supreme court judges 
are appointed by the Head of State).  
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Nominations resulting from the legislative power are less common (Serbia and Slovenia). In the case of 
specialized courts, some states have chosen to nominate their judges by their peers (France: judges of 
labour courts responsible for disputes between employers and labour court judges responsible for disputes 
regarding employment contracts). In Switzerland, candidates for the cantons’ supreme courts and for the 
federal courts are proposed by the political parties and elected by the legislative power; a balanced 
representation of the different national languages is also taken into account. In general first instance judges 
are elected by the citizens or nominated by the cantons’ supreme court. 
 
There are no major changes compared to 2006 regarding the authority responsible for a judge’s nomination. 
 
11.1.2 Recruitment and nomination of prosecutors 
 
As for judges, some states or entities make a distinction between the procedures for recruitment and 
nomination of a General Prosecutor or a state prosecutor and the procedures related to an ordinary public 
prosecutor, since the former are responsible for the control and policy making of the public prosecution and 
are more influenced by politics (see for instance Finland, Georgia, Slovenia and "the former Yugoslav 
Republic of Macedonia"). 
 
Figure 11.3 Modalities of recruitment of prosecutors (Q116)  
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Andorra: competitive exam; Malta: working experience, Monaco: Other; San Marino: Combination of both. 

 
The majority of states or entities apply both methods of recruitment (competitive exam and working 
experience). Among the 9 states which indicated "other modalities", Finland mentioned that prosecutors are 
recruited after finishing Law school and a training period. 
 
In a majority of states (29), the recruitment modalities for judges and for prosecutors are the same (see 
figures 11.1 and 11.3). They differ in Albania, Armenia, Austria, Azerbaijan, Denmark, Estonia, Hungary, 
Latvia, Iceland, Malta, Norway, Russian Federation, Slovakia, Sweden, Ukraine, UK-England and 
Wales, UK-Northern Ireland and UK-Scotland.  
 



 251 

 
 
Most of the states or entities entrust the recruitment of prosecutors to mixed authorities composed of 
prosecutors and non-prosecutors: Albania, Armenia, Belgium, Bosnia and Herzegovina, Bulgaria, 
Croatia, Estonia, France, Georgia, Italy, Lithuania, Malta, Montenegro, Norway, Portugal, Romania, 
Serbia, Slovenia, Spain, "the former Yugoslav Republic of Macedonia", Turkey, UK-England and 
Wales and UK-Scotland.  
 
In most of the states or entities, the prosecutor is, on the one hand, an actor of the judicial system, and, on 
the other hand, a representative of the state (sometimes executive) power, as a result of his specific 
function. He/she is also, in some states, independent from judicial and executive powers. Therefore, the 
modalities of recruitment of prosecutors may indicate the way powers have been balanced within the states. 
In some states, as for example in the Russian Federation, prosecutors are, as required by the law, 
independent of the legislative, executive and judicial powers. A strong influence of the executive power in 
nominations was indicated by Albania, Czech Republic, Denmark, Finland, France, Georgia, Germany, 
Greece, Iceland, Italy, Luxembourg, Monaco, the Netherlands, Turkey and Slovenia and also exists in 
Austria, Malta, Poland. Exceptionally, the parliament nominates the prosecutors, for example in 
Montenegro, Serbia, Slovenia (for the election of the State prosecutor General on recommendation of the 
government) or in some cantons of Switzerland, or gives its consent to the executive power (Azerbaijan). In 
Estonia, Finland, Georgia, Hungary, Norway, Slovakia, (some) prosecutors are appointed by the General 
Public Prosecutor and, in Croatia, Cyprus, Montenegro, Poland, Russian Federation, "the former 
Yugoslav Republic of Macedonia", Ukraine by a special council composed of prosecutors (and non-
prosecutors for Croatia). The High Council for the Judiciary appoints prosecutors in Belgium, Bulgaria, San 
Marino. A public service commission intervenes in Cyprus or Malta. 
 
As for the judges, often two authorities are involved in the nomination of prosecutors. Councils of 
Prosecutors play an important role in the nominations in Albania, Austria, Greece, Netherlands, and 
Serbia. 
 
11.2 Status of prosecutors 
 
In a state governed by the Rule of Law, judges are independent from the executive and legislative powers. 
The situation might appear more complex regarding public prosecutors, whose status differ in a significant 
way according to the states. 
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Figure 11.5 Status of the public prosecution (Q115)  
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Andorra and Monaco: Other; Malta and San Marino: Under authority of Minister of Justice. 
 
In a majority of states or entities (27), public prosecutors enjoy an independent status, often organized 
according to a centralized and hierarchical structure or not (Italy). They might be considered as part of the 
judicial power (Albania, Azerbaijan, Italy, Latvia, Republic of Moldova, Slovenia) or not (Cyprus, 
Montenegro, Portugal, Russian Federation, Serbia, Slovakia, Spain, in 12 Swiss cantons, UK-England 
and Wales). They might be accountable vis-à-vis the Parliament (Hungary).  
 
In 15 member states, public prosecutors are under the authority of the Minister of Justice. They can then 
usually receive instructions of general nature from the government but not as regards specific cases where 
they act independently (France, Monaco, Netherlands, Romania, in 9 Swiss cantons, Turkey). Their 
subordination can be limited to financial and recruitment issues (Greece).  
 
6 states declared that they have another specific position, for instance outside the executive power but 
receiving instructions of general nature from the government (Andorra). 
 
11.3 Training 
 
11.3.1 Training of judges 
 
The Consultative Council of European Judges (CCJE) underlines that the authority competent for 
supervising the quality of the training programmes should be independent of the Executive and the 
Legislature and that at least half its members should be judges (CCJE’s Opinion N°4 (2003), par. 13 & 16). 
The CCJE recommends also that training should be ensured by an independent body with its own budget 
and which is competent for the preparation of training programmes (par. 17). 
 
Compulsory initial training: the specific knowledge which is necessary to practice the function of a judge is 
often acquired through an initial training period. In a large majority of states or entities, this is mandatory (41 
out of 48 states or entities). The initial training is not mandatory in 7 states or entities: Bosnia and 
Herzegovina, Cyprus, Finland, Malta, Montenegro, Switzerland, UK-Northern Ireland.  
 
In states which train their judges in schools for judicial studies, but also in Denmark, Finland, Poland and 
Turkey, which organise internship programmes, the initial training takes several years, whereas in states 
which appoint their judges among experienced professionals, the training may take only a couple of days - 
for instance, in UK-England and Wales, it takes the form of an intensive 5 days course with additional days 
sitting-in and supervised sittings. 
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Compulsory in-service training (general and others): 22 states or entities require a general in-service 
training. Among these countries, in-service training can also be mandatory for practising specialised 
functions (16), for managing courts (12) or to use computer facilities in court (9). In addition, some few states 
limit mandatory in-service training to specialised functions, management tasks or the use of computer 
facilities. In most of the member states, general in-service trainings are organised regularly. Regular in-
service training for specific cases is organised in more and more member states.  .  
 
Table 11.6 Types of compulsory trainings for judges (Q127) 
 

States/entities Initial training
General in-service 

training

In-service training 

for specialised 

judicial functions

In-service training 

for management 

functions of the 

court

In-service training 

for the use of 

computer facilities 

in the court

Total number of 

compulsory 

trainings per 

country

Albania 1

Andorra 1

Armenia 5

Austria 1

Azerbaijan 5

Belgium 2

Bosnia and Herzegovina 1

Bulgaria 1

Croatia 3

Czech Republic 1

Denmark 1

Estonia 3

France 4

Georgia 1

Germany 1

Greece 3

Hungary 1

Ireland 4

Italy 1

Latvia 3

Lithuania 1

Luxembourg 5

Moldova 3

Monaco 2

Montenegro 1

Netherlands 3

Norway 4

Poland 2

Portugal 1

Romania 5

Russian Federation 5

San Marino 5

Serbia 4

Slovakia 1

Slovenia 2

Spain 3

Sweden 1

The FYROMacedonia 5

Turkey 1

Ukraine 2

UK-England and Wales 4

UK-Northern Ireland 1

UK-Scotland 5

TOTAL 40 States/entities 22 States/entities 21 States/entities 14 States/entities 12 States/entities

European Average 

for compulsory 

trainings : 3  
 
Comments 
 
Lithuania: Judges have to increase their qualification every 5 years. Trainings are for the provided specialisations and 

management functions. The latter trainings are compulsory for the judges who become court president for the first time. 
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Table  11.7 Distribution of states according to different combinations of types of compulsory 
trainings for judges (Q127) 
 

At least initial and 

general in service

(19 States/entities)

At least general in-

service and specialised 

for judicial functions

(18 States/entities)

At least initial , general 

in-service and 

specialised for judicial 

functions

(16 States/entities)

At least general in-

service, specialised for 

judicial functions and 

use of computer 

facilities

(9 States/entities)

No compusory trainings

(5 States/entities)

Armenia Armenia Armenia Armenia Cyprus

Azerbaijan Azerbaijan Azerbaijan Azerbaijan Finland

Croatia Croatia Croatia Ireland Iceland

Estonia Estonia Estonia Luxembourg Malta

France France France Romania Switzerland

Greece Greece Greece Russian Federation

Ireland Ireland Ireland San Marino

Latvia Latvia Latvia The FYROMacedonia

Luxembourg Luxembourg Luxembourg UK-Scotland

Netherlands Moldova Romania

Poland Romania Russian Federation

Romania Russian Federation San Marino

Russian Federation San Marino Serbia

San Marino Serbia The FYROMacedonia

Serbia The FYROMacedonia UK-England and Wales

The FYROMacedonia Ukraine UK-Scotland

Ukraine UK-England and Wales

UK-England and Wales UK-Scotland

UK-Scotland  
 
Table 11.8 Nature and frequency of the trainings for judges (Q128) 

GENERAL IN-SERVICE 
TRAINING

IN-SERVICE TRAINING 
FOR THE USE OF 

COMPUTER FACILITIES IN 
THE COURT

IN-SERVICE TRAINING 
FOR MANAGEMENT

FUNCTIONS 
OF THE COURT

IN-SERVICE TRAINING 
FOR SPECIALISED 

JUDICIAL FUNCTIONS

Regular :
13 countries

Annual :
28 countries

Occasional :    
7 countries

Annual :
19 countries

Regular :
12 countries

Occasional :    
16 countries

Annual :
17 countries

Regular :
10 countries

Occasional:
16 countries

Annual :
15 countries

Regular :
8 countries

Occasional:
22 countries

No training:       
0 country

No training:      
1 country

No training: 
5 countries

No training: 
3 countries

 
 
11.3.2 Training of prosecutors 
 
According to Recommendation R(2000)19, paragraph 7, training is an important aspect to the practice of 
public prosecutors. 11 states mentioned explicitly that the prosecutors follow similar trainings, at least at the 
beginning of the career, to those of judges: Albania, Austria, Bosnia and Herzegovina, Croatia, France, 
Republic of Moldova, Poland, Romania, Switzerland, "the former Yugoslav Republic of Macedonia", 
Turkey.  
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Compulsory initial training: 38 responding states or entities require an initial training for the prosecutors. In 
6 states (10 in 2008), the initial training is facultative (Croatia, Cyprus, Finland, Iceland, Malta and Serbia). 
Most of the states or entities organise the initial training on a regular basis or annually. 
Compulsory in-service training (general and other): according to Recommendation R(2000)19, the in-
service training is necessary to optimise international cooperation and keep account of the state of affairs 
and evolution of crime. 
 
In 2010, general in-service training is provided by 26 states or entities, in the majority of states and entities 
on a regular basis. The in-service training of prosecutors continues to be developed in European states.  
 
Table 11.9 Types of compulsory trainings for prosecutors (Q129) 
 

States/entities Initial training

General

in-service 

training

In-service 

training for 

specialised 

judicial functions

In-service 

training for 

management 

functions of the 

court

In-service 

training for the 

use of computer 

facilities in the 

court

Total number of 

compulsory 

trainings per 

country

Albania 1

Andorra 1

Armenia 5

Austria 1

Azerbaijan 5

Belgium 2

Bosnia and Herzegovina 1

Bulgaria 1

Croatia 2

Czech Republic 1

Denmark 2

Estonia 3

France 3

Georgia 3

Germany 1

Greece 3

Hungary 1

Iceland 1

Ireland 5

Italy 1

Lithuania 1

Luxembourg 5

Moldova 2

Monaco 1

Montenegro 1

Netherlands 4

Norway 1

Poland 2

Portugal 1

Romania 5

Russian Federation 5

San Marino 5

Serbia 4

Slovakia 1

Slovenia 5

Spain 2

Sweden 3

Switzerland 1

The FYROMacedonia 5

Turkey 1

Ukraine 3

UK-England and Wales 5

UK-Northern Ireland 4

UK-Scotland 5

TOTAL 38 States/entities 26 States/entities 20 States/entities 17 States/entities 14 States/entities

European 

Average for 

compulsory 

trainings : 3  
 
Comments 
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Iceland: a report is under preparation for organising initial and in-service training of prosecutors. 
Switzerland: there is no specific compulsory training. Generally, only the full legal studies as well as some professional 

experience (e.g. in a court or a law firm) are required for access to the function of prosecutor. 

 
Table 11.10 Distribution of states according to different combinations of types of mandatory trainings for 
prosecutors (Q129)  

At least initial and 

general in service

(21 States/entities)

At least general in-

service and specialised 

for judicial functions

(17 States/entities)

At least initial , general 

in-service and 

specialised for judicial 

functions

(16 States/entities)

At least general in-

service, specialised for 

judicial functions and use 

of computer facilities

(12 States/entities)

No compusory trainings

(4 States/entities)

Armenia Armenia Armenia Armenia Cyprus

Azerbaijan Azerbaijan Azerbaijan Azerbaijan Finland

Croatia Estonia Estonia Ireland Latvia

Estonia Greece Greece Luxembourg Malta

France Ireland Ireland Netherlands

Georgia Luxembourg Luxembourg Romania

Greece Netherlands Netherlands Russian Federation

Ireland Romania Romania San Marino

Luxembourg Russian Federation Russian Federation Slovenia

Moldova San Marino San Marino The FYROMacedonia

Netherlands Serbia Serbia UK-England and Wales

Poland Slovenia Slovenia UK-Scotland

Romania The FYROMacedonia The FYROMacedonia

Russian Federation UK-England and Wales UK-England and Wales

San Marino UK-Northern Ireland UK-Northern Ireland

Serbia Ukraine UK-Scotland

Slovenia UK-Scotland

The FYROMacedonia

UK-England and Wales

UK-Northern Ireland

UK-Scotland  
 
Table 11.11 Nature and frequency of the trainings for prosecutors (Q130) 

GENERAL IN-SERVICE TRAINING

IN-SERVICE TRAINING FOR THE 
USE OF COMPUTER FACILITIES 

IN THE COURT

IN-SERVICE TRAINING 
FOR MANAGEMENT

FUNCTIONS 
OF THE COURT

IN-SERVICE TRAINING FOR 
SPECIALISED JUDICIAL 

FUNCTIONS

Regular :
11 countries

Annual :
24 countries

Occasional :    
13 countries

Annual :
14 countries

Regular :
12 countries

Occasional :    
21 countries

Annual :
12 countries

Regular :
8 countries

Occasional:
23 countries

Annual :
10 countries

Regular :
5 countries

Occasional:
29 countries

No training:       
0 country

No training:     
1 country

No training: 
5 countries

No training: 
4 countries

 
 
Comment 
 
Italy: the training of judges and prosecutors was delivered by the High Council. A law decree of 2006 has created the 

“School for the judiciary” (Scuola superiore della magistratura) under the management of the Ministry of Justice in 
cooperation with the High Council. The beginning of this training activity is expected by the end of 2012. 
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11.3.3 Specialised institutions for training of judges and prosecutors 
 
Many European states or entities have specialised institutes (judicial schools) for training judges (34) and, to 
a lesser extent, prosecutors (29) - Denmark, Ireland, Latvia, UK-Northern Ireland and UK-Scotland have 
specialised institutions for training judges but not prosecutors.  
 
In 19 states or entities, judges and prosecutors are trained in a single institution. Most of these specialised 
institutions provide both initial and in-service training. In Greece, this training is limited to initial training for 
judges and prosecutors. 
 
In Estonia, specialised institutions only provide in-service training for judges and prosecutors, in different 
institutions. In Ukraine, judges are provided with initial and in-service training whereas prosecutors are only 
provided with in-service training through different specialised public institutions.    
 
These institutes can be attached to the Ministry of Justice (in Finland, France, Slovakia, Slovenia, Turkey 
for example), to the High Council for the Judiciary (Spain), to the Supreme (Montenegro) and the 
Prosecutor Office (Estonia, Russian Federation for instance) or function according to an independent or 
autonomous status (Albania, Croatia for example). 
 
In states where there is no specific training institution, judicial training can be devoted to the Supreme Court 
(Cyprus). In states where there is no specific institutions for the training of prosecutors, this training is 
usually organised within the prosecution service (Denmark and UK-England and Wales). 
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Table 11.13 Public training institutions for judges and/or prosecutors (Q131) 

States/entities

Institution 

for judges

Institution 

for 

prosecutors

Institution 

for judges 

and 

prosecutors

Institution 

for judges

Institution 

for 

prosecutors

Institution 

for judges 

and 

prosecutors

Institution 

for judges

Institution 

for 

prosecutors

Institution 

for judges 

and 

prosecutors

Total number of 

trainings per country

Albania 1

Armenia 2

Azerbaijan 3

Belgium 1

Bosnia and Herzegovina 1

Bulgaria NA NA NA NA NA NA NA NA NA 0

Croatia 1

Czech Republic 1

Denmark NAP 1

Estonia 2

Finland NAP NAP NAP NAP NAP NAP NAP NAP NAP 0

France 1

Georgia 2

Germany NAP NAP 1

Greece 1

Hungary 2

Iceland NAP NAP NAP NAP NAP NAP NAP NAP NAP 0

Ireland NA NA NA NA NA NA 3

Italy NAP NAP NAP NAP NAP NAP NAP NAP NAP 0

Latvia 1

Lithuania 2

Moldova 1

Monaco NAP NAP NAP NAP NAP NAP NAP NAP NAP 0

Montenegro NAP NAP NAP NAP NAP NAP 1

Netherlands NAP NAP NAP NAP NAP NAP 1

Norway NAP NAP NAP NAP NAP NAP NAP NAP NAP 0

Poland NAP NAP NAP NAP NAP NAP 1

Portugal 1

Romania 1

Russian Federation 2

Serbia 1

Slovakia 1

Slovenia 1

Spain 2

Sweden NAP NAP NAP NAP NAP NAP NAP NAP NAP 0

Switzerland 0

The FYROMacedonia 1

Turkey NAP NAP NAP NAP 1

Ukraine NAP NAP NAP 2

UK-England and Wales 2

UK-Northern Ireland NA NA NA 1

UK-Scotland 1

TOTAL 1 0 2 3 3 0 13 7 18
European average:

1 training

Initial training only Continuous training only Initial and Continuous training

 
 
Comments 
 
Andorra: agreement for the in-service training of judges and prosecutors with the training institutions of France and 

Spain. 
Bosnia and Herzegovina: initial and in-service judicial training is organised through two training institutions for judges 

and prosecutors at the entity level. 
Germany: in addition to the German Judicial Academy, which is funded jointly by the Federation and the Länder, some 

Länder maintain their own judicial academies. 
Italy: the law decree of 2006 has organised the “School for the judiciary” entrusted with initial and in-service training of 

judges and prosecutors, but which is not yet operational (opening foreseen at the end of 2012). 
Luxembourg: there is no training institution, but judges and prosecutors follow their trainings at the French judicial 

training institution.  
Monaco: judges and prosecutors are mainly trained by the French judicial training institution. 
Switzerland: a facultative Judicial training institution (initial training), attached to universities, has recently been 

established. 
“the former Yugoslav Republic of Macedonia”: the new law on the Academy for judges and public prosecutors was 

adopted in July 2010.  
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Table 11.14 Budget of training institutions for judges and/or prosecutors in 2010 (Q131) 

The budget of Justice Academy is 1293230 Euro
All judges, court staff, lawyers, justice employees, candidates to the position of judge and to the position of public prosecutor are to 
pass the initial training in the Justice Academy. The prosecutors run continuous training in the training center of the Prosecution 
system.

Azerbaijan

The budget of the Judiciary Training Institute is 4.52 million Euro. (Training for magistrates (judges and prosecutors) of th e Judiciary).

Belgium

Judicial education in Bosnia and Herzegovina is organized through two training institutions for judges and prosecutors (Centers for 
Judicial and Prosecutorial Training i.e. JPTC's) at entity level. The governments of the Federation of Bosnia and Herzegovina and 
Republika  Srpska provide respective annual budgets for the functioning of the JPTC's. The amount of their combined budget fo r 2010 
is 935733€.       
JPTC's offer both initial and continuous training for judges as well as for prosecutors.

Bosnia and Herzegovina 

The budget of the institution for both judges and prosecutors for 2010 in € is 1 405 490.

Bulgaria

The budget for training for both judges and prosecutors in 2010 was 2370600 €.   

Croatia

The budget of the Judicial Academy in 2010 was 2 272 000 EUR

Czech Republic

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Budget : 23,969 million euro.

France

Denmark

€ 4 million (Federal budget)*
In addition to the German Judicial Academy, which is funded jointly by the Federation and the Länder, some Länder maintain th eir
own judicial academies.
* Not including information from Mecklenburg-Western Pomerania, Thuringia, North Rhine-Westphalia and Bremen.

Germany

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Budget of the National School of Judicial Officers: 7.409.949,10 €.

Greece

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The budget allocated to institutions in charge of judges' trainings : 247 356 EUR
The budget allocated to institutions in charge of prosecutors' trainings : 401 202 EUR.

Hungary

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Formally Judicial Training Center is responsible for training of judges, but in the last years Judicial Training Center also organizes 
several regular training programs for prosecutors approximately once in 2-3 months. In total for prosecutor training in 2010 has been 
spent EUR 5449.

Latvia
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One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The budget allocated to institutions in charge of judges' trainings : 234 882 EUR
The budget allocated to institutions in charge of prosecutors' trainings : 3 302 EUR

Lithuania

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The budget of the National Institute of the Judiciary is 454 618 Euro.

Moldova

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Stichting Studiecentrum Rechtspleging (SSR) in Zutphen. Annual budget SSR (2010): 34,7 million euro, of which 17 million for salaries 
for fulltime trainees (‘Raios’) (12 mln for Judiciary, 5 mln for prosecutors) and 17 mln for trainings/courses (11 mln for Ju diciary, 6 mln 
for prosecutors office)

Netherlands

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Budget of the institution: 11933953 €

Portugal

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Budget of the institution in 2010 in €: 4,840,952

Romania

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The budget of the Russian Academy of Justice in 2010 was 414 708 100 Russian Roubles (10 242 842 Euros). This sum is included in
the budget of the Supreme Court of the Russian Federation.
The budget of the Academy of the Prosecutor General's Office of the Russian Federation in 2010 was 369 211 700 Russian Rouble s (9 
119 130 Euros). This sum is included in the budget of the Prosecutor General's Office of the Russian Federation.
Training of judges and prosecutors is not restricted to these specialized institutions.

Russian Federation

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The Judicial Academy is the non-profit budgetary organisation of the Ministry of justice of the Slovak republic.
Its budget in 2010 - 726486 €

Slovakia

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The budget of the Judicial Training Centre for the year 2010 was of 263528 EUR.

Slovenia

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Education is given to the judges and prosecutors at the Turkish Academy of Justice, which is a public institution. 2010 budge t of the 
academy was 4224360 Euro

Turkey

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

Training institution for prosecutors is the National Academy of Prosecution of Ukraine (special institute within the Academy). The 
general budget of the National Academy of Prosecution of Ukraine for 2011 is around 3 million euros.
Initial and continuous training institution for judges is the National School of Judges of Ukraine. Its budget for 2011 is around                  
7 thousand euros.

Ukraine

One institution for judges: 2010-budget of the institution: Approximately  2.250.000      

Denmark

The budget for the institution for training judges is €106,963.52

UK-Northern Ireland
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11.4 Salaries of judges and prosecutors 
 
The remuneration of judges is a sensitive subject. The objective is to give the judge a fair remuneration 
which takes into account the difficulties related to the practice of this function and which allows her/him to be 
protected from any pressure which might challenge her/his independence and impartiality. The remuneration 
is composed of a basic salary, which may be supplemented with bonuses and/or other various (material or 
financial) advantages (see the following title 11.5). 
 
Recommendation R(94)12, on the independence, efficiency and the role of judges, provides that the judges’ 
remuneration should be guaranteed by law and “commensurate with the dignity of their profession and 
burden of responsibilities”. The CCJE’s Opinion N°1 (2001) par. 61 confirms that an adequate level of 
remuneration is necessary to guarantee that judges can work freely and shield “from pressures aimed at 
influencing their decisions and more generally their behaviour”. 
 
Two different indicators are further analysed. The first concerns the judge’s salary at the beginning of her or 
his career. Differences are evident between states recruiting (young) judges graduating from a school for 
judicial studies and states recruiting judges among legal professionals who benefit from long working 
experiences often as lawyers. The second indicator is related to the average judge’s salary at the Supreme 
Court or at the Highest Appellate Court. At this level, differences between states may be more significant as 
they are not attributed to the kind of recruitment or a previous career. A comparison between the salaries at 
the beginning and at the end of the career allows to measure a judge’s possible progression within a state 
and to evaluate the consideration attributed to her/his social position. The ratio of the judge’s salary to the 
national average salary deepens the analyses and removes any biases inflicted by the exchange rate or GDP. 
 
In any case, data which are presented in the next table must be interpreted with caution. The allocated 
salaries depend on several factors which are connected to the exchange rate for non-euro states but also to 
the living standards, modalities of recruitment, seniority etc. It is important to take into account the special 
features for each state presented in the comments. 
 
Similar reserves to those made to the salary of judges should be made for prosecutors. The salaries of 
prosecutors are composed of a basic salary that can be supplemented with bonuses and/or other benefits 
(see the following title 11.4). Paragraph 5 d. of Recommendation R(2000)19 provides that: “reasonable 
conditions of service should be governed by law, such as remuneration, tenure and pension commensurate 
with the crucial role of prosecutors as well as an appropriate age of retirement.”  
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11.4.1 Salaries at the beginning of the career 
 
Table 11.15 Gross and net annual salaries of judges and prosecutors at the beginning of the career, 
in 2010 (Q132) 
 

States/entities

Gross annual 

salary of a 1st 

instance 

professional 

judge

Gross salary of 

a judge in 

regard to 

national 

average gross 

annual salary

Net annual 

salary of a 1st 

instance 

professional 

judge

Gross annual 

salary of a 

Public 

Prosecutor

Gross salary of 

a prosecutor in 

regard to 

national 

average gross 

annual salary

Net annual 

salary of a 

Public 

Prosecutor

Albania 7 350 €               1,9 6 231 €               7 285 €               1,9 6 323 €               

Andorra 73 877 €            3,1 69 814 €            73 877 €            3,1 69 814 €            

Armenia 5 637 €               2,2 4 701 €               

Austria 47 713 €            1,7 30 499 €            50 653 €            1,8 31 999 €            

Azerbaijan 11 364 €            3,0 9 338 €               5 398 €               1,4 4 368 €               

Belgium 62 367 €            1,6 33 925 €            62 367 €            1,6 33 925 €            

Bosnia and Herzegovina 22 936 €            3,1 14 946 €            22 936 €            3,1 14 946 €            

Bulgaria 10 230 €            3,2 9 651 €               10 230 €            3,2 9 651 €               

Croatia 30 396 €            2,4 16 416 €            30 396 €            2,4 16 416 €            

Cyprus 71 020 €            3,0 52 026 €            32 942 €            1,4 20 540 €            

Czech Republic 24 324 €            2,1 19 632 €            1,7

Denmark 104 098 €          2,1 50 540 €            1,0

Estonia 31 992 €            3,4 25 632 €            15 108 €            1,6 11 845 €            

Finland 57 250 €            1,6 40 250 €            45 048 €            1,2 33 200 €            

France 40 660 €            1,2 31 599 €            40 660 €            1,2 31 939 €            

Georgia 11 642 €            3,8 9 313 €               8 976 €               3,0 7 188 €               

Germany 41 127 €            0,9 41 127 €            0,9

Greece 32 704 €            1,3 24 300 €            32 704 €            1,3 24 300 €            

Hungary 18 252 €            2,0 10 647 €            16 852 €            1,8 9 828 €               

Iceland 56 885 €            1,7 51 769 €            1,5 -  €                   

Ireland 147 961 €          4,1 33 576 €            

Italy 50 290 €            2,1 31 729 €            50 290 €            2,1 31 729 €            

Latvia 13 798 €            1,8 9 292 €               13 524 €            1,8 9 180 €               

Lithuania 18 072 €            2,6 13 728 €            12 529 €            1,8 9 522 €               

Luxembourg 78 383 €            1,9 78 483 €            1,9

Malta 38 487 €            2,7

Moldova 3 220 €               1,5 2 572 €               2 707 €               1,2 2 122 €               

Monaco 43 271 €            1,3 41 020 €            43 271 €            1,3 41 020 €            

Montenegro 24 142 €            2,8 14 500 €            19 947 €            2,3 13 364 €            

Netherlands 74 000 €            1,5 43 000 €            54 036 €            1,1 32 604 €            

Norway 113 940 €          2,1 62 035 €            62 400 €            1,1 40 000 €            

Poland 20 736 €            2,1 16 711 €            20 736 €            2,1 16 492 €            

Portugal 35 699 €            1,7 35 699 €            1,7

Romania 25 750 €            4,8 18 062 €            25 750 €            4,8 18 062 €            

Russian Federation 15 988 €            2,6 13 098 €            9 594 €               1,5 8 347 €               

Serbia 13 595 €            2,5 9 600 €               13 595 €            2,5 9 600 €               

Slovakia 28 148 €            3,1 26 585 €            2,9

Slovenia 28 968 €            1,6 17 521 €            34 858 €            1,9 19 901 €            

Spain 47 494 €            1,5 47 494 €            1,5

Sweden 52 587 €            1,4 52 290 €            1,4

Switzerland 126 206 €          2,2 100 965 €          106 718 €          1,9 85 375 €            

The FYROMacedonia 17 219 €            2,9 11 451 €            14 147 €            2,4 9 535 €               

Turkey 21 137 €            1,8 16 390 €            21 137 €            1,8 16 390 €            

Ukraine 6 120 €               2,6 4 872 €               5 232 €               2,2 4 116 €               

UK-England and Wales 120 998 €          3,8 33 515 €            1,1

UK-Scotland 150 106 €          5,2 35 154 €            1,2 26 009 €            

Average 46 056 € 2,4 € 25 348 € 32 814 € 1,9 21 054 €

Median 32 704 € 2,1 € 16 564 € 31 550 € 1,8 16 403 €

Maximum 150 106 € 5,2 € 100 965 € 106 718 € 4,8 85 375 €

Minimum 3 220 € 0,9 € 2 572 € 2 707 € 0,9 0 €  
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Comments  

 
Albania: the increase in the salaries since 2008 is mainly due to the evolution of the exchange rate – the real increase in 

only of about 2 % between 2008 and 2010. The figures provided do not include any benefits as bonuses or benefits for 
special working conditions. 
Azerbaijan: first instance judges are granted with different salaries according to the type of court in which they are 

working.   
Belgium: the net annual salary of a judge is calculated on a married judge, taken into account 3 years of work 

experience and two children. At the level of the Court of Cassation, it corresponds to a married judge without taking into 
account any children.  
Bosnia and Herzegovina: for the salary of a judge or a prosecutor, 3 years of work experience were taken into account. 

At the Supreme court, 20 years of experience have been taken into account. Unlike the previous evaluation cycles, the 
contributions paid by the employers have not been taken into account so as to compare the amount with the average 
gross salary. 
Croatia: the salary of a judge or a prosecutor at the beginning of the career corresponds to 10 years of service, as it 

takes approximately 10 years for a Law Bachelor to be appointed as judge or prosecutor. 
Denmark:  the gross annual salary excludes pensions. 
Estonia: additional remuneration for years of service are not taken into account (more or less 1% per year of service). 
France: net salaries include financial bonuses.  
Greece: the salary for the highest instance judges corresponds to the salary of the President of the Supreme Court. 
Monaco: judges of the highest instance do not seat on a permanent basis and are remunerated according to their 

working time. 
Romania: salaries include financial bonuses for psychological risks and confidentiality. 
Slovakia: the gross salaries do not include bonuses and extra pays. According to the law, the average monthly salary of 

a judge is equal to the monthly salary of a member of the parliament. The salary of the judge at the beginning of the 
career is 90% of the average monthly salary of the judge. The gross annual salaries were calculated on a 14

-
months 

basis as judges and prosecutors have the right to two additional monthly salaries paid in May and November. 
Switzerland: the judge’s and prosecutor’s salaries correspond to the average salary paid in 22 cantons. 
"the former Yugoslav Republic of Macedonia": in 2009, the Parliament adopted a legislation in which public 

prosecutors are paid an equal salary to judges on the same instance level.  

 

A comparison of the salaries at the beginning of the career between the states must always take into 
account the different kinds of recruitment which may heavily influence the level of remuneration of 
judges and prosecutors. 

 
At the European level, judges and prosecutors at the beginning of their carrier are better paid than the 
average national gross salary (2,4 times more for judges and 1,9 times more for prosecutors). This average 
trend is confirmed for all member states, except for Germany where judges and prosecutors earn a little bit 
less than the average salary when entering the career (but the average national gross salary is high in this 
country when comparing it with other European states). The difference can be significant, like in Azerbaijan, 
Bosnia and Herzegovina, Bulgaria, Estonia, Georgia, Romania, Slovakia. These are countries which 
made the choice to support strongly the position of the judiciary within the society with the transition of their 
justice system, sometimes to fight corruption within the judiciary. The difference in Ireland, UK-England and 
Wales, UK-Scotland can be partially explained, as regards judges, by the fact that judges are recruited 
among lawyers with a solid judicial or legal experience.  
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At the European level, judges earn in average 0.5 time more than public prosecutors at the beginning of the 
career. However there are significant differences according to the systems, according to the powers and 
status of public prosecutors. 
 
19 states do not apply any difference between the salaries of the judges and prosecutors at the beginning of 
their career: Albania, Andorra, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, France, Germany, 
Italy, Latvia, Luxembourg, Monaco, Montenegro, Poland, Portugal, Romania, Spain, Sweden, Turkey. 
In a majority of other states or entities, the difference is limited. It is more significant, in favour of judges, in 8 
states or entities: in Azerbaijan, Estonia, Lithuania, Russian Federation this can be the result of a political 
will to support judicial power in countries which had experienced strong prosecution services in the former 
regime. In Denmark or Norway this is explained by the organisation of the prosecution system, as well as 
the way of recruiting judges among experienced lawyers (UK England and Wales, UK-Scotland).  
 
Austria and Slovenia have a particular situation: the salary of a prosecutor is higher than the judge’s salary 
at the beginning of the career. Yet, the differences observed remain fairly minor. 
 
Looking at these important differences in salaries, it can be easily understood that the functions and 
responsibilities related to these professions can be very different and a simple comparison between these 
two professions is not possible. However, when considering the results from figure 11.12, the national 
features are to be taken into account (i.e. number of judges and prosecutors at the beginning and at the end 
of their career, particular status, functions, etc.). 
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Comments 

 
Bosnia and Herzegovina: contrary to the previous evaluation cycles, the contributions paid by the employers are no 

longer included in the gross salary, which has an impact on the variation of the amounts. 
Greece: 2008 figures must be considered with caution as the Ministry of Justice keeps payroll data of judges only since 

the end of 2010. 
Poland: the increase is mainly due to changes in the regulation on salaries for judges and prosecutors. 

 
For 44 states or entities (38 in the previous report), it was possible to analyse the evolution between 2006 
and 2010 of the gross salaries of judges at the beginning of the career and to observe the variation of these 
salaries in regard to national average gross salaries. The variation of absolute values outside the euro zone 
can partially be explained by variations in the exchange rates between 2006 and 2010. However this 
limitation disappears when comparing the salary of judges with the average national gross salary. 
 
At the European level, although the judges’ salaries have increased in absolute value by 10,6 % between 
2006 and 2010, it can be stressed judges’ salaries have slightly decreased considering the evolution of the 
overall salaries in the member states: - 0,8 % vis-à-vis the average gross salary. This can be seen as an 
effect of the financial and economic crisis which has had an impact of the salaries of public officials.  
 
Strong increases in judges’ salaries, both in absolute value and taking into account the variation of the 
average national salary can be observed in Romania (+ 93 % in absolute value and almost + 60 % vis-à-vis 
the average salary) and to a lesser extent in Georgia (+ 64 %, limited to + 13 % reported to the average 
salary) or in Bulgaria, Malta, Cyprus, Italy, Croatia.  
 
The increase is much more limited in a number of member states, and decreases reported to the average 
salaries can be highlighted in spite of the increase in absolute values, like in Azerbaijan (-20 % reported to 
the average national salary), Republic of Moldova, Montenegro or to a lesser extent in Turkey, Lithuania, 
Czech Republic, Russian Federation.  
 
Salaries of judges have been hit in a significant way in Sweden (- 30 % reported to the national average 
salary), Iceland and to a lesser extent in UK-England and Wales, Bosnia and Herzegovina, Latvia or 
Hungary.  
 

Variation of the gross annual salary  
Average = 10,6% 

Median = 6,5% 

Variation in regard to national Gross salary  
Average = -0,8% 

Median = -0,5% 
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Estonia declared explicitly a decrease due to cuts in public sector spending resulting from economic crises 
(in 2009 the salaries of judges, including supreme court judges, were frozen at the level of 2007). The same 
situation applies to Latvia (reduction of all public salaries, for judges by 27 % in 2010) or Lithuania. In 
Iceland too, the economic crisis led to savings in government operations, including salaries of public 
officials. For Greece, such a decrease will mainly be noted as from 2010, in the next evaluation cycles, 
resulting from the measures for the application of the support mechanism for the Greek economy by the 
Euro area member states and IMF. 
 

 
 
The same variation has been assessed for 41 states or entities as regards the prosecutors’ gross salaries 
(33 in the previous report). The same reservations as mentioned for figure 11.17 must be taken into account. 
 
At the European level, although the prosecutors’ salaries have increased in absolute value by 11%, it can be 
stressed prosecutors’ salaries have decreased considering the evolution of the overall salaries in the 
member states: -1,3 % reported to the average gross salary. Like for judges, the economic crisis had an 
impact for several countries (see above).  
 
Like for judges, strong increases in prosecutors’ salaries, both in absolute value and taking into account the 
variation of the average national salary can again be observed in Romania (+ 80 % in absolute value and 
almost + 50 % reported to the average salary) and to a lesser extent in Bulgaria, Italy, Croatia. However 
such increases must also be noted, unlike for judges, in Ukraine (almost + 60 % reported to the average 
salary), Armenia, UK-England and Wales. On the contrary, prosecutors’ salaries have decreased in 
Georgia in comparison with the average national salary ( - 8%).  
 
In spite of positive evolutions of absolute values, the same decreasing trend as for judges can be noted, 
reported top the average national salaries, for Azerbaijan, Montenegro, Republic of Moldova (salaries 
have not increased between 2008 and 2010; the variation in the exchange rate explains the difference), 
Turkey, Lithuania, Czech Republic, Russian Federation, as well as for “the former Yugoslav Republic 
of Macedonia”.  
 
Salaries of prosecutors have been hit in a significant way, like judges, in Hungary (more than – 30 % 
reported to the average salary), Sweden, Bosnia and Herzegovina. The decreasing phenomena are much 
more accentuated than for judges in the Netherlands or Latvia (economic crisis).  
 
As already mentioned for the judges’ salaries, it is very important to take into account that variations are 
relative, and every state had special features (salaries at the beginning of the comparison period in 2006, 
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reforms, adjustments etc.) which should be considered when comparing the trends at the general European 
level.  
 
11.4.2 Salaries at the end of the career 
 
Table 11.19 Gross and net annual salaries of judges and prosecutors at the Supreme Court or at the 
Highest Appellate Court in 2010 (Q132) 
 

States/entities

Gross annual 

salary of a judge of 

the Supreme Court 

or the Highest 

Appellate Court

Gross salary of a 

judge in regard to 

national average 

gross annual salary

Net annual salary 

of a judge of the 

Supreme Court or 

the Highest 

Appellate Court

Gross annual 

salary of a Public 

Prosecutor of the 

Supreme Court or 

the Highest 

Appellate Instance

Gross salary of a 

prosecutor in 

regard to national 

average gross 

annual salary

Net annual salary 

of a Public 

Prosecutor of the 

Supreme Court or 

the Highest 

Appellate Instance

Albania 14 700 €                     3,9 12 463 €                     14 571 €                     3,9 12 191 €                     

Andorra 39 823 €                     1,7 37 633 €                     

Armenia 11 112 €                     4,3 8 858 €                       

Austria 115 647 €                  4,0 69 561 €                     115 647 €                  4,0 69 561 €                     

Azerbaijan 20 852 €                     5,5 17 200 €                     13 431 €                     3,5 10 880 €                     

Belgium 127 956 €                  3,3 60 114 €                     127 956 €                  3,3 60 114 €                     

Bosnia and Herzegovina 38 108 €                     5,1 25 646 €                     38 108 €                     5,1 25 646 €                     

Bulgaria 22 177 €                     7,0 17 885 €                     22 177 €                     7,0 17 885 €                     

Croatia 65 592 €                     5,2 29 016 €                     65 592 €                     5,2 29 016 €                     

Cyprus 126 237 €                  5,4 92 475 €                     32 942 €                     1,4 20 540 €                     

Czech Republic 54 384 €                     4,8 42 816 €                     3,8

Denmark 172 738 €                  3,5 85 460 €                     1,7

Estonia 43 992 €                     4,6 35 112 €                     34 512 €                     3,6 26 591 €                     

Finland 120 912 €                  3,3 73 800 €                     77 376 €                     2,1 51 400 €                     

France 113 478 €                  3,4 92 961 €                     113 478 €                  3,4 92 961 €                     

Georgia 22 270 €                     7,4 17 817 €                     15 480 €                     5,1 12 384 €                     

Germany 73 679 €                     1,7 73 679 €                     1,7

Greece 87 240 €                     3,6 54 600 €                     87 240 €                     3,6 54 600 €                     

Hungary 37 986 €                     4,1 19 864 €                     35 067 €                     3,8 18 336 €                     

Iceland 70 008 €                     2,0 70 469 €                     2,1

Ireland 257 872 €                  7,1

Italy 176 000 €                  7,3 95 965 €                     163 788 €                  6,8 89 779 €                     

Latvia 26 650 €                     3,5 17 965 €                     17 388 €                     2,3 11 760 €                     

Lithuania 24 444 €                     3,5 18 576 €                     22 333 €                     3,2 16 975 €                     

Luxembourg 152 607 €                  3,6 152 607 €                  3,6

Malta 38 487 €                     2,7

Moldova 4 756 €                       2,2 3 512 €                       3 512 €                       1,6 2 634 €                       

Monaco 124 740 €                  3,7 118 249 €                  124 740 €                  3,7 118 249 €                  

Montenegro 32 202 €                     3,8 19 341 €                     27 902 €                     3,3 18 694 €                     

Netherlands 128 900 €                  2,5 67 000 €                     

Norway 181 971 €                  3,3 95 992 €                     90 570 €                     1,6 66 650 €                     

Poland 57 650 €                     5,9 41 061 €                     44 454 €                     4,6 33 675 €                     

Portugal 85 820 €                     4,2 85 820 €                     4,2

Romania 43 865 €                     8,2 30 768 €                     36 230 €                     6,8 25 412 €                     

Russian Federation 47 265 €                     7,6 38 720 €                     15 628 €                     2,5 13 596 €                     

Serbia 22 514 €                     4,2 16 000 €                     22 514 €                     4,2 16 000 €                     

Slovakia 40 659 €                     4,4 40 659 €                     4,4

Slovenia 57 909 €                     3,2 30 823 €                     54 765 €                     3,1 29 367 €                     

Spain 111 932 €                  3,6 111 932 €                  3,6

Sweden 91 600 €                     2,4 69 318 €                     1,8

Switzerland 264 000 €                  4,6 237 000 €                  

The FYROMacedonia 21 221 €                     3,6 14 080 €                     17 179 €                     2,9 11 579 €                     

Turkey 43 166 €                     3,8 31 776 €                     41 263 €                     3,6 30 357 €                     

Ukraine 20 388 €                     8,6 16 080 €                     5 520 €                       2,3 4 927 €                       

UK-England and Wales 243 190 €                  7,7 116 325 €                  3,7

UK-Scotland 230 147 €                  8,0

Average 86 616 €                     4,5 48 408 €                     58 539 €                     3,6 33 354 €                     

Median 57 909 €                     3,9 31 300 €                     42 040 €                     3,6 22 976 €                     

Maximum 264 000 €                  8,6 237 000 €                  163 788 €                  7,0 118 249 €                  

Minimum 4 756 €                       1,7 3 512 €                       3 512 €                       1,4 2 634 €                        
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Comments 

 
Albania: the figures provided do not include any other benefits as bonuses or benefits for special working conditions. 
Andorra: the figures provided for the prosecutor’s salary corresponds to the salary of the General Prosecutor, including 

the compensation for housing (contrary to previous cycles). 
Belgium: the net annual salary of a judge is based on the salary of a married prosecutor without children. 
Bosnia and Herzegovina: for the salary of a judge or a prosecutor, 20 years of work experiences were taken into 

account. 
Greece: the salary for the highest instance prosecutor corresponds to the salary of the Prosecutor General. 
Monaco: it should be taken into account that the members of the Supreme Court do not work full time but only in 

“sessions” (several by year). The Supreme Court is not a permanent Court. As a result, is was more relevant to provide 
the data concerning the President of the Court of Appeal. 
Slovakia: the gross salaries do not include bonuses and extra pays. The salary of the judge or prosecutor at the 

Supreme Court is 130% of the monthly salary of a member of the parliament. The gross annual salaries were calculated 
on a 14

-
months basis as judges and prosecutors have the right to two additional monthly salaries paid in May and 

November. 
Switzerland: the function of a General Prosecutor of the Supreme Court does not exist.  
«the former Yugoslav Republic of Macedonia”: in 2009 the Parliament has adopted a law by which prosecutors from 

a certain level (instance) have the same salary as judges at the same level (instance). 
 
The ratio between the salary of a judge or prosecutor at the Supreme Court or at the Highest Appellate Court 
and the national average gross annual salary is an interesting indicator to measure differences between 
states by removing the biases resulting from the modes of recruitment, age, previous career, the exchange 
rate or GDP.  
 

 
 
The Common Law entities, UK-Scotland, Ireland, UK-England and Wales, as well as Ukraine, Romania, 
Russian Federation, Georgia, Italy, Bulgaria grant judges at the Supreme Court or at the Highest 
Appellate Court with the highest salaries related to the national average gross annual salary, between 7 and 
8 times higher. However such a difference is true as regards prosecutors at the highest level only for 
Bulgaria, Italy. Prosecutors at the highest level in Ukraine, Russian Federation, UK-England and Wales 
earn between 2,3 and 3,7 times the average gross salary, a proportion which is close to the European 
average (3.6).  
 
Only in Greece the salary of prosecutors at the end of the career is slightly higher than the ones of judges. 
There is no real reversion of the curve between judges’ and prosecutors’ salaries at the beginning or end of 
career, though a very limited change can be noticed in Slovenia or Austria. 
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For 43 states or entities (39 in the previous report), it was possible to calculate the variation of the absolute 
figures of the gross salaries for the judges at the Supreme Courts or the highest appellate courts.  
 
The trends in the evolution of the salaries of judges at the Supreme Courts are quite similar to the trends 
already observed for the salaries of judges at the beginning of the career both at the European level and for 
a majority of states (see figure 11.13). 
 
Although the average European absolute prosecutors’ salaries at the end of the career has increased by 
6,9% % between 2006 and 2010, the value has indeed decreased by – 6,1 %reported to the average salary.   
  
Like for judges at the beginning of the career, effective increases for judges at the end of the career can be 
noted, both in absolute terms and reported to the average salary, in Bulgaria, Italy, Cyprus. It is also 
relevant to stress significant increase in Poland, Denmark, and to a lesser in “the former Yugoslav 
Republic of Macedonia”, Croatia, Greece or Finland. 
 
Like for judges at the beginning of the career, “false increases” (in absolute value but not reported to the 
average salary) can be stressed for Azerbaijan, Montenegro or Russian Federation. Contrary to judges at 
the beginning of the career, this is also the case for Georgia or Romania.   
 
More important decreases, both in absolute terms and reported to the average salary can be noted in 
Sweden, Iceland, Bosnia and Herzegovina (same trend as for judges’ salaries at the beginning of the 
career). The decrease is also topical for Ukraine, Lithuania, Latvia, Germany and, to a lesser extent, for 
Spain. 
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Comment 
 
Sweden: the 2008 data referred to the salary of the Prosecutor General and not to the average of the salaries of the 

prosecutors at the Supreme court, which also includes prosecutors working temporarily in the Supreme court, thus 
earning less than prosecutors working there on a permanent basis.   

 
The figures on the variation of the prosecutors’ salaries are available for 36 states or entities (30 in the 
previous report). The main trend as those observed above can be noted, sometimes strengthened. The 
decreasing trend for prosecutors’ salaries at the end of the career, reported to the average salary, is 
accentuated vis-à-vis the situation of judges (- 6, 1 % v. - 2,9 %). 
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11.4.3 Comparison of the salaries at the beginning and at the end of the career  
 

 
 
Comments 
 
Andorra: the salary of a judge at the Supreme Court is lower than the salary of a judge at the beginning of her/his career 

as that judges in the courts of appeal are not full time workers and are employed depending on the workload of the 
courts (they come from France and Spain), whereas first instance judges are Andorran and work permanently in the 
Principality. 
Malta: the judges’ salaries do not evolve as judges are the highest members of the Judiciary and no promotion exists.  
 
The salaries of judges at the supreme courts are distributed across Europe quite in the same way than the 
salaries of the judges at the beginning of a career. Nevertheless, several specific situations can be observed, 
for instance, in Italy, where the difference between lowest and highest salaries are more significant, as well 
as, to a lesser extent, in the Czech Republic, Poland or the Russian Federation. On the contrary, the 
variations between both salaries are of lower importance in Iceland, Sweden, Germany, Malta, Estonia. 
 
On average, in Europe, a judge at the end of her or his career earns 1,9 time more than a judge at the 
beginning of her or his career. Major differences can be noticed among the member states or entities, mainly 
due to the status of judges and the organisation of the career (in particular regarding the age for entering the 
profession). 
 
In the Russian Federation, Bulgaria, France, Italy and Poland salaries increase significantly throughout 
the career of a judge (the salary at the end of the career is around 3 or more times higher than the first 
salary). For France, the fact that, on average, a “junior” judge is only 25 years old and that the evolution of 
her or his career extends over four decades explains this important increase. Slovenia and UK-Scotland, 
who both reported the lowest and highest salary, the wage is respectively multiplied by 2 and 1.6. 



 272 

 
 
As the status and functions of prosecutors differ among the member states (contrary to those of judges), the 
distribution of salaries in Europe is logically much less linear than for judges. However, on average, in 
Europe, a prosecutor at the end of her or his career earns 1,8 time more than a prosecutor at the beginning 
of her or his career (quite similarly to the situation of judges).  
 
In Luxembourg, Belgium, Austria, Spain, France, Portugal, Poland, Czech Republic, Estonia, 
Azerbaijan and even more significantly in Italy, Greece, UK-England and Wales, the salaries increase 
significantly during the career. For France, the same explanation given for judges is also effective for 
prosecutors: on average, “junior” prosecutors are quite young (25 years old).  
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11.5 Bonuses and other profits for judges and prosecutors 
 
Figure 11.25 Additional benefits for judges in 2010 (Q133)  
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In half of the states and entities, judges may have additional benefits to the basic remuneration.  
 
Sometimes, the additional benefits are granted only to judges of the Supreme Court (and presidents of the 
district court). This is the case in Iceland, Norway and Switzerland, for the special retirement pension, and 
in Cyprus for the representation costs. 
 
Other benefits for judges can be: salary bonuses (Albania, Malta, Montenegro, San Marino and Turkey), 
bonuses for specific important responsibilities (Cyprus, Denmark, France, Hungary and Turkey), workload 
and working conditions (Albania, Georgia and Lithuania), allowances for running and representation costs 
(Cyprus, Czech Republic, Hungary, Montenegro), dismissal compensation (Estonia and Latvia), specific 
health and/or life insurances (Estonia, Hungary, Latvia, Montenegro and Romania), housing facilities 
(Hungary and Montenegro) and availability of a car and driver (Malta) or transport facilities (Romania). 
Hungary grants also house moving assistance, social and schooling aid as well as family support.  
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Figure 11.26 Additional benefits for prosecutors in 2010 (Q133)  
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More states and entities do not provide additional benefits to prosecutors (28 versus 22 as regards judges). 
This illustrates that, in a number of states, prosecutors have a different status than judges, are less protected 
and sometimes are not socially recognised in the same way, depending on the functions and the position of 
prosecutors inside or outside of the judicial power.  
 

 
 
Reduced taxation is no more a benefit granted to judges or prosecutors in European states. 
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Only 5 states reported that additional financial bonus is granted on the basis of the achievement of specific 
quantitative targets: France, Georgia, Italy, Montenegro and Spain. Slovenia informed that a system, 
which granted bonuses to judges who exceeded the minimum amount of expected work, was introduced in 
June 2007, but the Constitutional Court challenged it in 2008 and the new law passed in December 2009 
dropped this possibility. 
 
11.6 Career of judges and prosecutors 
 
11.6.1 Terms of the judges’ and prosecutors' offices 
 
As for the last evaluation period, judges’ and prosecutors’ offices are of undetermined terms in a great 
majority of states or entities:  43 regarding the judges and 41 regarding the prosecutors. This is not the case, 
for both functions, in Andorra and Switzerland. In Latvia, UK-England and Wales and UK-Northern 
Ireland, judges are appointed for a determined period, contrary to prosecutors. On the opposite, prosecutors 
are appointed for a determined period in Azerbaijan, Estonia, Iceland, Serbia and Ukraine, whereas 
judges are appointed “for life”.  
 
For judges and prosecutors appointed for a determined period, terms of reference varies from 3 to 6 years, 
except for UK-England and Wales and UK-Northern Ireland where the length is not specified. Such period 
is generally renewable. 
 
Judges and prosecutors appointed “for life” can be requested to work through a probation period before the 
definitive appointment. This is the case in 18 states as regards judges, for whom the probation period varies 
between 1 to 5 years. For prosecutors, probation periods concern 21 states or entities and vary from 3 
months to 5 years.  The undetermined period might usually be interrupted only through disciplinary sanctions 
or resignation.  
 
The retirement age of judges varies between 63 years (Cyprus) and 72 years (Ireland); the retirement age 
of prosecutors between 63 years (Cyprus) to 70 years (Czech Republic). In several states, the retirement 
age is higher for judges at the Supreme Court or other High Courts than for the judges of the lower courts. 
 
Two states, Bulgaria and Hungary have mentioned the irremovability of judges, gained after three to five 
years of practice. Five other countries have reported a similar situation for prosecutors: Croatia, Hungary, 
Latvia, Lithuania (for judicial office in a court of first instance) and Republic of Moldova 
 
Several states informed about other adjustments. In Belgium, Estonia and Montenegro, the term of office 
of judges with leading positions is fixed. 6 states mentioned the same situation for prosecutors: Azerbaijan, 
Belgium, Latvia (5 years), Lithuania (7 years), Republic of Moldova (5-10 years) and "the former 
Yugoslav Republic of Macedonia" (6 years). On the contrary, in Iceland, the General Prosecutor is given 
a term of office for an undetermined period whereas the office of the other prosecutors is determined. In 
France, the function of some judges and prosecutors (i.e. the presidents of the Appellate Courts) are limited 
in time (5 to 8 years); some judges might also be recruited “on a temporary basis” for a non renewable 7 year 
period. In UK-England and Wales, fee-paid judicial office holders are initially appointed for usually 5 years 
and the secondment of French judges and prosecutors in Monaco is fixed for 3-6 years. Bosnia and 
Herzegovina, Finland and Norway employ some judges (or prosecutors for Finland) on a temporary basis 
(see Chapter 7). 
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Table 11.28 Terms of office of judges and prosecutors in 2010 (Q121, Q122, Q123, Q124, Q125, Q126) 
 

Undetermined
If renewable, 

length
Probation period Undetermined

If renewable, 

length
Probation period

Albania Yes NAP Yes NAP

Andorra No 6 No 6

Armenia Yes Yes NAP

Austria Yes NAP Yes NAP

Azerbaijan Yes 5 Yes 5 5

Belgium Yes 0 Yes

Bosnia and Herzegovina Yes Yes

Bulgaria Yes Yes NAP

Croatia Yes NAP Yes NAP

Cyprus Yes 2 Yes 2

Czech Republic Yes NAP Yes NAP

Denmark Yes NAP Yes NAP

Estonia Yes 3 Yes 5 NAP

Finland Yes NAP Yes NAP

France Yes 3 Yes 3

Georgia Yes 3 Yes 1

Germany Yes 5 Yes 5

Greece Yes 1 year 6 months Yes 1 year 6 months

Hungary Yes 3 Yes 3

Iceland Yes NAP No 5 NAP

Ireland Yes 0 Yes 1

Italy Yes NAP Yes NAP

Latvia No 3 6 months Yes from 3 till 7 months

Lithuania Yes NAP Yes 2

Luxembourg Yes 2 Yes 2

Malta Yes NAP Yes NAP

Moldova Yes 5 Yes NAP

Monaco Yes 2 2 Yes 3 NAP

Montenegro Yes NAP Yes

Netherlands Yes NAP Yes 1

Norway Yes NAP Yes NAP

Poland Yes NAP Yes NAP

Portugal Yes 2 Yes 2

Romania Yes 1 Yes 1

Russian Federation Yes NAP Yes 6 months

San Marino Yes 3 Yes 3

Serbia Yes 3 No 6 3

Slovakia Yes NAP Yes NAP

Slovenia Yes NAP Yes NAP

Spain Yes 2 Yes 9 months

Sweden Yes NAP Yes 2 years and 9 months

Switzerland No 4 NAP No 4 0

The FYROMacedonia Yes NAP Yes NAP

Turkey Yes 2 Yes 2

Ukraine Yes 5 No 5 1

UK-England and Wales Yes NAP Yes NA

UK-Northern Ireland No No length specified NA Yes 1

UK-Scotland Yes NAP Yes 1

States/entities

Terms of office of judges Terms of office of prosecutors

 
 
Comments 
 
Serbia: a reform which is effective since 2010 plans that the term of office of a judge be renewable after 3 years. 
Switzerland: in a minority of cantons, the judges’ and prosecutor’s terms of office are undetermined. 
UK-England and Wales: judges may be removed from office by the Lord Chancellor, with the concurrence of the Lord 

Chief Justice, on grounds of misbehaviour or inability to perform the duties of the office.  Such decisions are taken in 
accordance with the procedures contained in the Judicial Discipline (Prescribed Procedures) Regulations 2006. 
 

11.6.2  Gender issues within the judiciary 
 
Following the adoption by the Committee of Ministers on 12 May 2009 of a Declaration entitled "Making 
equality between women and men a reality in practice", the Council of Europe has implemented a policy of 
equality between men and women within its member States. In this context, the CEPEJ has decided to 
amend the Evaluation Scheme of the 2010-2012 cycle to obtain from its member states specific data on the 
distribution of male/female among professional judges (questions 46 and 47) and amongst prosecutors 
(questions 55 and 56).  
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Through the dissemination of such data and its analysis, as well as by development, if necessary, of 
measures and recommendations enabling judicial systems to modify their approach towards a greater 
gender equality, the CEPEJ wishes to provide practical support of these specific policies which are, or 
should be very topical issues at European level.  
 
This chapter analyses the objective data provided by the member states on the gender distribution among 
professional judges, court Presidents, prosecutors, heads of prosecution services, both in a general manner 
and according to the various instances. The CEPEJ is nevertheless aware that gender issues should 
not/cannot be limited to such an analysis. 
 
Table 11.29 Number of male and female professional judges per category of courts (first instance, 
second instance and Supreme Court) (Q46) 
 

Males Females Males Females Males Females

Albania 163 126 47 21 11 5

Andorra 6 6 9 3 0 0

Armenia 128 37 28 10 14 3

Austria 624 639 108 65 41 14

Azerbaijan 388 36 122 13 35 6

Belgium 657 618 180 125 22 5

Bosnia and Herzegovina 219 425 77 121 48 48

Croatia 394 961 200 292 20 20

Cyprus 47 44 12 1 12 1

Czech Republic 655 1208 391 578 140 91

Estonia 49 114 18 24 16 3

Finland 380 351 107 86 27 16

France 1585 3265 785 975 155 180

Georgia 86 77 25 27 13 6

Greece 347 832 207 385 156 114

Hungary 501 1165 361 775 38 51

Iceland 28 15 0 0 8 1

Ireland 74 28 32 5 6 2

Italy 2602 2764 598 395 238 57

Latvia 65 233 27 98 23 26

Lithuania 221 415 74 20 29 8

Luxembourg 51 97 NA NA 21 19

Moldova 220 97 31 48 27 20

Monaco 8 8 4 1 12 3

Montenegro 91 116 17 18 9 9

Netherlands 859 1085 330 218 32 6

Norway 229 142 111 48 11 9

Poland 2523 4711 1261 1952 115 63

Portugal 511 938 290 132 79 6

Romania 547 1325 529 1572 24 84

San Marino 7 4 3 0 0 0

Slovakia 329 579 139 224 38 42

Slovenia 154 639 53 141 22 15

Spain 1402 1807 950 451 70 9

Sweden 428 306 159 149 19 20

Switzerland 526 271 227 80 28 10

The FYROMacedonia 221 316 50 53 17 7

Turkey 5091 2359 NA NA 189 88

UK-Scotland 131 37 16 1 NA NA

States/entities

Professional judges sitting in

First instance Courts

Professional judges sitting in

Second instance Courts

Professional judges sitting in

Supreme Courts
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Table 11.29 summarises the gender distribution per category of courts. It concerns 39 states or entities. 
Bulgaria, Denmark, Germany, Malta, Russian Federation, Serbia, UK-England and Wales, UK-
Northern Ireland did not provide data on gender distribution per category of courts. The Russian 
Federation, for example, indicated that, because of the specificity of its judicial organisation, the gender 
distribution among professional judges could be given, but only according to the Russian structure of courts 
which is different from the one proposed in questions 46 and 47.  
 

 
 
Figure 11.30 summarises the gender distribution among the total number of professional judges in 42 States 
or entities. Bulgaria, Denmark, Germany, Russian Federation have not been able to provide such data, as 
well as UK-Northern Ireland which did not provide the raw data on the number total professional judges.  
 
From a general point of view, one can nearly note within the judiciary a gender equality, with an average for 
all states or entities of 52% of men and 48% of women. A group of about fifteen European states respect a 
relative gender equality among its judges, in a range from 40% to 60%. Malta, for example, indicated that in 
the past ten to fifteen years, the authorities have promoted the appointment of women in the judicial field, 
and the vast majority of the women currently appointed as judges and magistrates have been so appointed 
in the same period.  
 
If 15 states have more than 50% of women amongst their judges, some states such as Serbia, Slovenia, 
Latvia and Romania have more than 70%. In contrast, 23 states or entities have more than 50% of male 
judges and 6 of them have more than 70% (91% of men in Azerbaijan). In this group, the gender 
percentage of small states should be interpreted with care because of their low total number of judges, like in 
San Marino (14) and in Monaco (36). 
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Figure 11.31 analyses the gender distribution among judges in first instance, second instance or at the 
Supreme Court. Besides the States or entities that have not been able to fulfil table 11.29, Iceland, 
Luxembourg, San Marino, Turkey, and Scotland (UK) do not figure in this table because of incomplete 
data for some jurisdictions (inability to specify or absence of second instance courts and / or supreme 
courts). 
 
Among the 33 states listed in the table, a general trend of decrease should be noted in the percentage of 
women judges in comparison with men judges when considering the progress in the judicial hierarchy. For 
these states, the proportion of women in first instances is almost similar to that of women considered for all 
instances (in absolute terms, the judges of first instance courts are the most numerous), but the proportion of 
women decreases at the level of supreme courts. Reversely, the proportion of women in supreme courts is 
higher than in first instance courts in Sweden, in Romania, Republic of Moldova and in Norway. 
 
In most states the supreme courts have more men than women as judges (respectively 93% and 92% for 
Portugal and Cyprus). In contrast, in Romania, for example, only 22% of the judges in supreme courts are 
men. 
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Table 11.32 Number of male and female court presidents (professional judges) per category of courts 
(first instance, second instance and Supreme Court) (Q47) 
 

Males Females Males Females Males Females

Albania 17 6 4 3 0 1

Andorra 1 0 1 0 1 0

Armenia 17 0 3 0 1 0

Austria 109 46 4 0 0 1

Azerbaijan 67 0 6 0 1 0

Belgium 54 17 8 2 1 0

Bosnia and Herzegovina 29 22 9 8 2 1

Bulgaria 70 71 24 18 2 0

Croatia 49 86 11 7 1 0

Cyprus 8 6 1 0 1 0

Czech Republic 47 31 7 1 3 1

Denmark 18 8 2 0 1 0

Estonia 4 2 2 0 1 0

Finland 29 9 6 0 1 1

France 143 58 33 12 2 0

Georgia 28 12 2 0 1 0

Greece 101 297 81 81 3 0

Hungary 62 49 18 7 1 0

Iceland 7 1 NAP NAP 0 1

Ireland 2 1 NAP NAP 1 0

Italy 169 25 18 3 1 0

Latvia 13 22 1 5 1 0

Lithuania 36 28 2 0 1 0

Luxembourg 5 2 2 1 0 1

Moldova 34 12 5 1 1 0

Monaco 1 3 1 0 2 0

Montenegro 16 4 1 0 0 1

Netherlands 17 2 6 1 1 0

Norway 48 20 5 0 1 0

Poland 178 156 38 18 2 0

Romania 47 80 35 24 0 1

San Marino 0 1 0 1 0 1

Slovakia 30 21 5 3 1 0

Slovenia 20 39 2 4 1 0

Spain NA NA 106 15 6 0

Sweden 45 17 9 0 1 1

Switzerland 235 62 90 29 1 0

The FYROMacedonia 17 7 3 1 1 0

Turkey 302 20 NA NA 3 0

Ukraine NA NA NA NA 4 0

States/entities

Court presidents of 

First instance Courts

Court presidents of 

Second instance Courts

Court presidents of 

Supreme Courts
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As regards the access to functions of responsibility, it can be noted that the fragile balance between men 
and women currently being put in place in many European countries as regards judicial staff has not yet 
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been reached concerning the heads of jurisdictions. Fewer women than men chair jurisdictions, and this is 
especially true when considering the progress in the judicial hierarchy. Among the 26 states that provided 
data, only 8 had a woman at the head of the Supreme Court (or equivalent) in 2010. The "glass ceiling" 
impeding women’s access to the hierarchical progression seems to exist also in the field of justice. The years 
to come will show whether this trend will tend to be inverted. 
 
Table 11.35 Number of male and female public prosecutors per category of courts (first instance, 
second instance and Supreme Court) (Q55) 
 

Males Females Males Females Males Females

Albania 188 80 23 5 15 3

Armenia 214 16 87 11 47 3

Austria 156 141 20 15 9 5

Belgium 317 346 113 44 14 1

Bosnia and Herzegovina 139 122 NAP NAP 23 24

Croatia 167 270 72 86 13 11

Czech Republic 379 478 126 119 85 53

Denmark 186 363 65 75 22 37

France 664 735 321 186 46 9

Germany 2755 2014 263 112 75 25

Greece 159 221 101 43 18 1

Hungary 425 689 215 306 45 61

Iceland 41 33 NAP NAP 2 5

Italy 1008 692 171 50 53 4

Latvia 82 172 35 45 23 33

Lithuania 310 250 112 70 53 39

Luxembourg 19 15 NA NA 6 6

Malta 9 21 9 21 NA NA

Moldova 395 196 17 6 82 41

Monaco 4 0 4 0 1 0

Montenegro 57 54 2 7 2 7

Netherlands 310 381 58 32 4 1

Norway 237 234 59 35 8 4

Poland 1466 2115 1140 898 35 14

Portugal 557 836 49 25 3 5

Romania 515 591 343 422 228 227

Russian Federation 13149 10299 3638 3504 526 441

San Marino 1 0 1 0 1 0

Serbia 229 291 38 24 21 8

Slovakia 323 308 104 85 72 43

Slovenia 42 94 6 9 7 7

Spain 180 424 764 1014 19 7

Sweden NA NA NA NA 6 4

The FYROMacedonia 83 78 14 15 7 4

Turkey 3757 260 NA NA 179 45

UK-Scotland 192 304 NA NA NA NA

States/entities

Public prosecutors in 

First instance Courts

Public prosecutors in

Second instance Courts

Public prosecutors in

Supreme Courts
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Table 11.36 summarises the gender distribution prosecutors for the 40 states or entities that responded to 
question 55. It can be noted that 18 states or entities have more than 50% of women prosecutors (50% to 
75%) and 22 states or entities less than 50% of women prosecutors among their staff (5 states with less than 
a quarter of women prosecutors). In Monaco, all prosecutors are men. However, this must be seen in the 
context of 4 prosecutors in total for this country. The state where the feminization of the function of 
prosecutor is the most present is Cyprus with 75% of women. 
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Figure 11.37 analyses the breakdown in the allocation gender prosecutors amongst the jurisdictions where 
they performed their functions (first instance courts, courts of appeal, supreme courts). The following States 
or entities have not been unable to provide data: Bosnia and Herzegovina, Bulgaria, Iceland, 
Luxembourg, Malta, San Marino, Sweden, Turkey, Ukraine, UK-England and Wales, UK-Scotland, 
Andorra, Azerbaijan, Cyprus, Estonia, Georgia, UK-Northern Ireland, Finland, Ireland and Switzerland.  
 
In most states or entities represented in the figure, a decrease in the percentage of women prosecutors vis-
à-vis men prosecutors can be seen when considering the progress in the judicial hierarchy. The increase 
indicated by Italy, with a male / female distribution of 59% / 41% before the first instance courts and 93% / 
7% before the supreme Court can be noticed in particular. The same trend can be stressed for Greece or 
Belgium for example. 7 states or entities indicate some stability in the gender distribution of prosecutors in 
the various instances (Denmark, Armenia, Lithuania, Republic of Moldova, Romania, Russian 
Federation and Portugal). Only Montenegro indicates a reverse trend in which the proportion of women 
prosecutors increases when considering the progression in the judicial hierarchy. 
 
Concerning the gender distribution of prosecutors in each level of jurisdiction, out of the 28 states or entities 
represented in the figure, a majority of states or entities (15) indicate that there are more women than men 
prosecutors practicing in first instance. This trend is reversed before the appeal courts and even with more 
accuracy before the Supreme Court (9 states or entities indicate that prosecutors are more women than men 
before the courts of appeal and 5 indicate the same situation before the supreme court). 
 
However, these changes vary according to the different states or entities considered. Thus, some States 
such as Slovakia, which show a balance in the distribution at first instance, show an imbalance in appeal 
courts which increases before the supreme Court. Conversely, Slovenia starts with an unbalanced 
distribution (31% males / 69% females) at first instance but reaches a perfect balance before the supreme 
court. For some states, the imbalance widens with the progress in the judicial hierarchy (like in Greece) to 
result in Spain in a total reversal of the trend (30% of men / 70% of women at first instance, 73% of men / 
27% of women before the Supreme Court). 
 
 
 
 



 285 

Table 11.38 Number of men and women heads of prosecution offices per category of courts (first 
instance, second instance and Supreme Court) (Q56) 
 

Males Females Males Females Males Females

Albania 22 1 6 1 2 1

Austria 12 5 3 1 1 0

Belgium 31 14 6 0 1 0

Bosnia and Herzegovina 13 4 NAP NAP 3 0

Bulgaria 67 42 32 9 1 0

Croatia 5 6 7 6 1 NA

Czech Republic 43 41 4 3 2 1

Denmark 7 5 3 5 2 0

France 125 32 31 5 1 0

Hungary 71 64 4 1 1 NA

Iceland 13 3 NAP NAP 0 1

Ireland 1 NAP NAP NAP NAP NAP

Italy 159 19 23 0 1 0

Latvia 20 18 8 1 7 4

Lithuania NA NA 5 0 3 2

Luxembourg 2 0 NA NA 1 1

Moldova 92 10 6 0 1 0

Monaco 1 0 1 0 1 0

Montenegro 11 5 0 1 0 1

Netherlands 27 5 5 1 5 1

Norway 0 0 11 1 1 0

Poland 205 152 42 14 1 0

Romania 83 74 52 47 3 4

Russian Federation 2456 165 91 1 1 0

San Marino 1 0 1 0 1 0

Slovakia 63 49 33 26

Slovenia 6 5 0 2 0 1

Spain 47 24 15 2

Sweden NA NA NA NA 2 1

The FYROMacedonia 17 5 4 NA 1 NA

Turkey 203 0 NA NA 2 0

Ukraine NA NA NA NA 1 0

UK-Scotland 23 17 NA NA NA NA

States/entities

Heads of prosecution offices

first instance Courts

Heads of prosecution offices

second instance Courts

Heads of prosecution offices 

Supreme Courts
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Comment: 
 
Italy: Statistically speaking in recent years the number of female judges and prosecutors is increasing. This will 

presumably lead to a balance of genders in both the courts of appeal and the Supreme Court in the future. 
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Data on the distribution between men and women regarding specifically heads of prosecution services follow 
the evolution observed for presidents of courts, namely a strong general imbalance in favour of men, which 
increases progressively when considering the progress in the judicial hierarchy. Again, the "glass ceiling" 
impedes women acceding to the hierarchical progression. 
 
 
11.6.3 Promotion 
 
In more than half of the responding states or entities (25 out of 45), the authority responsible for the 
recruitment of the judges is the same as the one which deals with their promotion: Andorra, Armenia, 
Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, Denmark, Estonia, Finland, Georgia, 
Iceland, Latvia, Lithuania, Republic of Moldova, Monaco, Montenegro, Poland, Romania, Russian 
Federation, Serbia, Slovakia, Sweden, "the former Yugoslav Republic of Macedonia" and UK- 
England and Wales. In the 20 other states or entities, a different authority is entrusted with the promotion of 
judges, for instance the Council for the Judiciary in Italy, Portugal and Spain. 
 
In 31 states or entities, the body dealing with the appointment of prosecutors is also responsible for the 
management of their career (Andorra, Armenia, Azerbaijan, Belgium, Bosnia and Herzegovina, 
Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Hungary, Iceland, Ireland, Lithuania, Malta, 
Republic of Moldova, Monaco, Montenegro, Norway, Poland, Romania, Russian Federation, San 
Marino, Serbia, Sweden, Switzerland, "the former Yugoslav Republic of Macedonia", UK-England and 
Wales, UK-Northern Ireland and UK-Scotland). Recommendation Rec(2000)19 states that the transfer or 
the promotion of prosecutors should be governed by known and objective criteria and by the needs of the 
service and: "carried out according to fair and impartial procedures embodying safeguards against any 
approach which favours the interests of specific groups…"  
 
11.6.4 Combination of work with other activities  
 
To sufficiently guarantee the independence and impartiality of judges many states prohibit or limit the 
possibility for judges to exercise other professions at the same time as practicing their function as a judge. 
As the Consultative Council of European Judges (CCJE) recommends, judges should ’’ refrain from any 
professional activity that might divert them from their judicial responsibilities or cause them to exercise those 
responsibilities in a partial manner’’ (CCJE Opinion N°3: 2002; para. 37). 
 
Recommendation R(2000)19 underlines that prosecutors must act in an impartial manner and must be 
exclusively attentive to the smooth functioning of the criminal law system. Therefore, it would not be 
recommended for a prosecutor to exercise another profession which may interfere with his/her decisions or 
ways of prosecuting. Furthermore, the Recommendation foresees possibilities restricting the freedom of 
conscience, expression and association of prosecutors only where such exceptions would be absolutely 
necessary to guarantee the role of the prosecutor and would be provided for by the law.  
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As regards judges, there is no objection to having activities (even remunerated) besides the ones inherent to 
their office in Austria, Finland and the Netherlands whilst in Ireland only unpaid teaching, research, 
publication and cultural function are admitted. 
 
The main activities with which a judge can combine her/his function are teaching and research, 
(compensated or not compensated; 38 states of entities for teaching and 42 for research). In addition UK-
England and Wales, UK-Northern Ireland and UK-Scotland do not permit any kind of teaching, and 
Estonia does not allow publications in newspapers. 
  
Many member states and entities (30) allow judges to exercise activities in the cultural field. In more than 
one third of these states, however, the activity must be unremunerated. Albania and UK-Northern Ireland 
also mentioned the involvement in charitable organisations as “another function” that judges may exercise. 
 
The liberty given to judges by the states has limits. Estonia, Finland, France, Italy, the Netherlands, 
Norway and Slovenia reported that judges need to inform or request permission before exercising a second 
activity. Additionally, Austria, Slovenia and UK-England and Wales stressed that such activities are not in 
any way to affect the judicial function of the judge and its impartiality. Thus, Luxembourg and "the former 
Yugoslav Republic of Macedonia", for instance, prohibit political functions and, in UK-England and 
Wales, fee-paid judges are free to combine their judicial work with other activities and continue their primary 
activity as a barrister or solicitor as long as it is not contentious and does not present a conflict of interest. 
The combination of work as a judge and that of an arbitrator is forbidden in most of the states or entities (34). 
In an even larger number of states or entities (41), working as a consultant is forbidden too. Figures 11.28 
and 11.29 list the states which allow such activities (remunerated and unremunerated). 
 
The situation for prosecutors is very similar to that of the judges’ regarding the activities that are allowed and 
the limits under which they can be exercised.  
 
Denmark, Ireland (though not “other function”) and the Netherlands have not indicated restrictions to the 
exercise of additional (even remunerated) activities. On the other hand, Cyprus and UK-Northern Ireland 
do not allow any “other function”. In Malta, only unpaid teaching, research and publication are permitted for 
prosecutors. There are 3 states or entities which do not allow any teaching and research even when such 
activities are uncompensated: Cyprus, UK-England and Wales and UK-Northern Ireland. Turkey does not 
allow any teaching. UK-England and Wales stressed that employees of the Crown prosecution Service 
have to seek permission if they want to take outside appointments. 
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Table 11.43 States and entities which allow the combination of the function of judge or prosecutor 
with arbitration (Q135, Q137) 
 

Remunerated

in 10 States/entities

Not remunerated

in 7 States/entities

Remunerated

in 9 States/entities

Not remunerated

in 7 States/entities

Estonia Finland Denmark Germany

Finland Germany Germany Greece

Germany Greece Greece Iceland

Greece Iceland Iceland Ireland

Iceland Netherlands Ireland Montenegro

Montenegro Slovenia Montenegro Netherlands

Netherlands UK-Scotland Netherlands Norway

Norway Norway

Slovenia UK-England and Wales

Sweden

Judges Public prosecutors

 
 
Table 11.44 States and entities which allow the combination of the function of judge or prosecutor 
with consultancy (Q135, Q137) 
 

Remunerated

in 6 States/entities

Not remunerated

in 5 States/entities

Remunerated

in 8 States/entities

Not remunerated

in 5 States/entities

Austria Finland Austria Germany

Czech Republic Germany Czech Republic Iceland

Finland Iceland Denmark Ireland

Germany Latvia Germany Latvia

Iceland Netherlands Ireland Netherlands

Netherlands Latvia

Netherlands

UK-England and Wales

Judges Public prosecutors

 
Comment 
 
UK-England and Wales: prosecutors may take other work provided they declare their intentions before starting such 

work; it does not conflict with the performance of their duties and or their role as a civil servant and they have been given 
permission by the organisation to do so. 

 
11.7 Responsibility of judges and prosecutors  
 
11.7.1 Individual evaluation of professional activity of judges and prosecutors 
 
In two third of the member states an individual evaluation of judges is foreseen, and even in more states as 
regards prosecutors.  
 
The individual evaluation of the professional activities of judges and public prosecutors may involve 
qualitative aspects. Such system might have an influence on judges’ and public prosecutors’ careers and 
may have an impact on disciplinary issues. Indeed the existence of such individual evaluations might either 
prevent disciplinary proceedings in intervening before difficulties arise, or, on the contrary, be the basis for 
more disciplinary proceedings in contributing to detect problems. Therefore this information is interesting to 
make relevant analysis of disciplinary issues as they can partially explain the number of disciplinary 
proceedings (see below). 
 
Such an evaluation does not seem to be in accordance with systems where judges are elected.  
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Table 11.45 System of qualitative individual assessment of the activity of the judges and of the public 
prosecutors (Q114, Q120) 
 

exists in

32 States/entities

does not exist in

16 States/entities

exists in

36 States/entities

does not exist in

12 States/entities

Albania Andorra Albania Andorra

Austria Armenia Armenia Belgium

Azerbaijan Belgium Austria Denmark

Bosnia and Herzegovina Denmark Azerbaijan Estonia

Bulgaria Finland Bosnia and Herzegovina Finland

Croatia Georgia Bulgaria Georgia

Cyprus Iceland Croatia Iceland

Czech Republic Ireland Cyprus Luxembourg

Estonia Latvia Czech Republic Malta

France Luxembourg France Slovakia

Germany Norway Germany Spain

Greece Slovakia Greece UK-Northern Ireland

Hungary Spain Hungary

Italy Switzerland Ireland

Lithuania UK-Northern Ireland Italy

Malta UK-Scotland Latvia

Moldova Lithuania

Monaco Moldova

Montenegro Monaco

Netherlands Montenegro

Poland Netherlands

Portugal Norway

Romania Poland

Russian Federation Portugal

San Marino Romania

Serbia Russian Federation

Slovenia San Marino

Sweden Serbia

The FYROMacedonia Slovenia

Turkey Sweden

Ukraine Switzerland

UK-England and Wales The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Scotland

System of qualitative individual assessment

of the JUDGES' activity

System of qualitative individual assessment

of the PUBLIC PROSECUTORS' activity

 
11.7.2 Disciplinary proceedings and sanctions against judges 
 
The European Charter on the Status of Judges states that “compensation for harm wrongfully suffered as a 
result of the decision or the behaviour of a judge in the exercise of his or her duties is guaranteed by the 
state”. The state has the possibility of applying, within a fixed limit, for reimbursement from the judge by way 
of legal proceedings in the case of a gross and inexcusable breach of the rules governing the performance of 
judicial duties. This possibility is exceptional and in the majority of cases the only sanction imposed concerns 
disciplinary proceedings.  
 
In spite of being independent during the exercise of their functions, judges have a series of responsibilities 
which may lead to disciplinary proceedings in case of non-fulfilment. The legality principle requires that 
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disciplinary sanctions can only be imposed on judges in cases expressly defined by the judges’ status, 
where one must find the list of the various sanctions that can be imposed. 
 
Several states or entities explicitly reported that ethical rules for judges exist and/or that a catalogue of faults 
and sanctions are laid down in the law (Bosnia and Herzegovina - where the Ethical Code is not mandatory 
-, Bulgaria, Hungary, Republic of Moldova, Montenegro, Poland, Romania). UK-England and Wales 
mentioned the Judicial Discipline Regulations which describe the procedures in disciplinary matters. 
 
In the following tables, a distinction is made between the number of initiated disciplinary proceedings and the 
number of sanctions pronounced. The difference between these two figures includes discontinued cases and 
the fact that the years of reference are not necessarily the same, because of the length of the proceedings 
and the deliberation of the case. 
 
Table 11.46 Distribution of the disciplinary proceedings initiated against judges in 2010 (Q144) 
 

States/entities Total number
Breach of 

professional ethics

Professional 

inadequacy
Criminal offence Other

Andorra 0 0 0 0 NA

Austria 46 37 7 2 NA

Azerbaijan 10 NA NA NA 10

Belgium 16 NA NA NA NA

Bosnia and Herzegovina 14 14 0 0 0

Bulgaria 34 14 20 NA NA

Croatia 5 4 1 NA NA

Cyprus 0 0 0 0 0

Czech Republic 22 2 20 0 0

Estonia 8 1 4 3 0

Finland 590 NA NA NA NA

France 7 2 3 2 NA

Georgia 24 NAP NAP NA 24

Germany 17 1 10 4 0

Greece 51 38 13 NAP NAP

Hungary 14 4 10 NA NA

Iceland 0 0 0 0 0

Italy 175 NA NA NA NA

Latvia 5 0 4 0 1

Lithuania 41 9 16 NA 16

Luxembourg 1 0 1 0 0

Moldova 52 1 51 NA NA

Monaco 0 0 0 0 0

Montenegro 3 0 3 0 0

Netherlands 4 NA NA NA NA

Norway 44 NA NA NA NA

Poland 47 13 29 5 NAP

Portugal 48 0 48 0 0

Romania 26 5 15 7 NA

Russian Federation NA NA NA NAP NA

Slovakia 18 0 1 NAP 17

Slovenia 1 0 1 0 0

Spain 47 10 33 4 0

Sweden 2 NA 2 NA NA

Switzerland 5 2 1 0 2

The FYROMacedonia 13 0 15 0 0

Turkey 199 NA NA NA NA

Ukraine 877 NA NA NA NA

UK-England and Wales 789 28 NA 12 749  
Comments 

 
Azerbaijan: “other” means violation of the legislation 
Italy: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 
Malta: disciplinary proceedings are instructed and held in camera. Therefore, no data is available. 
Norway: the total number of proceedings initiated does not include complaints that were dropped. 
Portugal: professional inadequacy cannot be specified from breach of professional ethics. 
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Romania: data on criminal investigations against judges only refers to cases where the High Council for the Judiciary 

was solicited for approving precautionary measures. 
Russian Federation: criminal offences are not addressed within the scope of disciplinary proceedings. The legislation 

provides for two types of sanctions: warning and preterm termination of powers. 
Slovakia: criminal offences are not addressed within the scope of disciplinary proceedings. 
Slovenia: the low number of proceedings initiated (1) cannot be considered as a trend as in 2011 there was 9 

proceedings initiated. 
Switzerland: data for 16 cantons. 
Turkey: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 
UK-England and Wales: information corresponds to situation where an investigation of some degree was undertaken – 

which can be limited to listening to a tape of a hearing. This differs from the previous report where were counted only 
those cases where disciplinary action was ultimately taken. 
 

40 states or entities were able to provide information on disciplinary procedures initiated against judges. 
Most of the disciplinary proceedings are initiated for reasons of breach of professional ethics and for 
professional inadequacy.  
 
Among the category “other”, violation of legislation (Azerbaijan) or negligence (non-intentional breach of the 
law) can be a ground for initiating a procedure (Latvia, Slovenia), as well as breach of court internal 
prescriptions (Switzerland). Inadequate behaviours of judges are also mentioned (UK-England and Wales) 
such as regular delays at work (Slovenia), malpractice in road traffic (Slovakia) or alcoholism (France). 
 
Bosnia and Herzegovina reported that the number of disciplinary proceedings initiated against judges had 
increased as the Office for Disciplinary Council was better organised: staff was increased and working 
modalities were improved. The same can be observed in Portugal. A better information of the court users on 
the possibility to complaint against judges might also explain an increase in the proceedings initiated 
(Lithuania, Republic of Moldova). Changes in the legislation, which broaden the scope for complaining, 
might also explain an increasing number of disciplinary proceedings (Poland). 
 

 
Note: as Italy and Turkey cannot distinguish the proceedings initiated against judges of those initiated against 

prosecutors, the said number is reported to the cumulative number of judges and prosecutors. 
 

The number of proceedings initiated against professional judges is relatively low at the European level. Only 
5 states reported a significant number of proceedings (more than 5 proceedings per 100 judges): Lithuania, 
Norway, Ukraine, Georgia and Republic of Moldova. In Denmark, disciplinary proceedings can be 
initiated by citizens (see figure below). 
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It seems to be difficult to draw conclusions from a given number of proceedings initiated and sanctions 
decided as many states mentioned that data are fluctuant according to the years.   
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Table 11.49 Authorities responsible to initiate the disciplinary proceedings against judges (Q144) 
 

States/entities
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Total 

number of 

authorities 

(or other) 

per country

Albania 1

Andorra 4

Armenia 1

Austria 1

Azerbaijan 1

Belgium 2

Bosnia and Herzegovina 1

Bulgaria 4

Croatia 4

Cyprus 1

Czech Republic 5

Denmark 3

Estonia 3

Finland 3

France 3

Georgia 8

Germany 5

Greece 3

Hungary 2

Iceland 6

Ireland 1

Italy 2

Latvia 4

Lithuania 4

Luxembourg 2

Malta 2

Moldova 1

Monaco 2

Montenegro 1

Netherlands 1

Norway 6

Poland 1

Portugal 1

Romania 1

Russian Federation 2

Serbia 1

Slovakia 5

Slovenia 4

Spain 3

Sweden 3

Switzerland 3

The FYROMacedonia 3

Turkey 1

Ukraine 1

UK-England and Wales 1

UK-Northern Ireland 1

UK-Scotland 1

TOTAL 8 23 12 20 13 5 3 14 21

Average :

3 

authorities 

per country  
Comments 

 
Czech Republic: Ombudsman can initiate the disciplinary proceedings only against presidents and vice-presidents of 

the courts. 
Finland: there are two kinds of Ombudsman: the Chancellor of Justice and the Parliamentary Ombudsman. 
UK-England and Wales: Office for Judicial Complaints (OJC) is an associated Office of the Ministry of Justice which 

supports the Lord Chancellor and the Lord Chief Justice in their joint responsibility for judicial conduct and discipline. The 
OJC consider and investigate complaints and conduct issues involving judicial office holders in England and Wales. 
Tribunal Presidents consider and investigate complaints and conduct issues in relation to tribunal judicial office holders 
and local Advisory committees consider and investigate the same for magistrates. 

 
Different authorities may be responsible for initiating disciplinary proceedings. Generally, it is the hierarchical 
superior such as the head of the court or a Higher/Supreme Court, but the Judicial Council and the Minister 
of Justice are also often mentioned. In 9 states, citizens may initiate the disciplinary proceedings by making 
a complaint (Andorra, Azerbaijan, Finland, France, Georgia, Iceland, Lithuania, Norway, Russian 
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Federation). In France, this possibility was recently established (in force from January 2011). There are 5 
states in which an Ombudsman may start proceedings on her/his own initiative (Czech Republic, Finland, 
France, Slovakia and Sweden). The Parliament plays a role in Ireland for conducting impeachment 
proceedings and in Switzerland, the authority responsible for the nomination of judges is entrusted with 
disciplinary matters. In Malta the Parliament also intervenes in disciplinary matters of judges. In Austria, the 
judge who has been accused can initiate a disciplinary proceeding at her/his own initiative to prove her/his 
innocence. 
 
In 19 states or entities, a single authority is competent for initiating disciplinary proceedings. Often, this is the 
Judicial Council (Bosnia and Herzegovina, Cyprus, Malta, Republic of Moldova, Portugal, San Marino, 
Spain) or a disciplinary body that comes under the control of the Council (Romania). In other states, the 
Minister of Justice holds this function (Albania, Armenia, Monaco). It might happen that different 
hierarchical authorities are competent depending on the function of the judge against whom the proceedings 
have been initiated. In Norway, proceedings related to a dismissal may only be initiated by the King in 
Council. 
 
Table 11.50 Number of sanctions pronounced against judges in 2010 (Q145) 
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Andorra 0 0 0 0 0 0 0 0 0 NA

Austria 2 1 NA NA NA NA NA NA NA 1

Azerbaijan 6 4 NA NA NA NA NA 1 NA 1

Belgium 5 4 NA NA NA 1 NA NA NA NA

Bosnia and Herzegovina 9 4 0 NAP NAP 2 0 NAP 0 3

Bulgaria 42 NAP 3 NAP NAP 15 6 NAP 8 10

Croatia NA 1 NA NA 2 NA NA NA 1 NA

Cyprus 0 0 0 0 0 0 0 0 0 0

Czech Republic 20 4 0 NAP NAP 7 0 NAP 0 9

Estonia 2 1 0 NAP 0 1 NAP NAP 0 0

Finland 56 1 NA NA NA NA NA NA NA 55

France 11 0 0 4 NAP NAP 1 6 0 0

Georgia 23 1 NAP 1 NAP NAP NAP NAP 1 20

Germany 10 8 0 0 0 1 0 0 0 1

Greece 8 5 1 NAP 1 NAP NAP NAP 1 NAP

Hungary 8 3 NA NA NA 4 NA NA 1 NA

Iceland 0 0 0 0 0 0 0 0 0 0

Italy 50 38 1 NAP NAP NAP 6 3 2 NAP

Latvia 5 1 0 0 NAP 0 NAP NAP 0 4

Lithuania 11 6 NAP NAP NAP NAP NAP NAP 1 4

Luxembourg 0 NA NA NA NA NA NA NA NA NA

Moldova 12 5 NA NA NA NA NA NA NA 7

Monaco 0 0 0 0 0 0 0 0 0 0

Montenegro 1 0 0 0 1 0 0 0 0 2

Netherlands 1 NA NA NA NA NA NA NA NA NA

Norway 6 6 NA NA NA NA NA NA NA NA

Poland 38 33 NA NA NA NA 1 4 NA NA

Portugal 26 9 2 0 15 NA 0 0 0 0

Romania 18 5 NAP NAP NAP 10 NAP 1 2 NA

Russian Federation NA NAP NAP NAP NAP NAP NAP NAP NA NA

Slovakia 8 2 0 NAP 0 4 1 NAP 0 1

Slovenia 0 0 0 0 0 0 0 0 0 0

Spain 41 11 12 0 17 0 0 0 1 0

Switzerland 4 1 0 0 0 0 0 0 2 1

The FYROMacedonia 2 0 0 NAP NAP 0 NAP NAP 2 0

Ukraine 46 46 NA NA NA NA NA NA NA NA

UK-England and Wales 106 28 NA NA NA NA NA NA 25 53  
Comments 

 
Italy: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 
Estonia: suspension is not a separate disciplinary sanction but a preventive measure taken during the proceedings. 
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Finland: “other sanctions” include recommendations/opinions, matter redressed in the course of investigation. Most of 

the complaints do not call for any action. In most of the cases no measure is taken, because there is not incorrect 
procedure found to have been followed or no grounds to suspect incorrect procedure. 
Germany: deprivation of pension can be applied as sanction against judges who are already retired (Baden-

Würtemberg). 
Malta: disciplinary proceedings are held in closed sessions. 
Norway: the number of sanctions in 2010 is higher than in previous or next years (3 sanctions in 2011) years, which has 

no specific explanation but the normal fluctuation. 
Switzerland: data has been provided by 16 cantons (out of 26). 
Turkey: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 
UK-England and Wales: under reprimand sanctions of formal advice, formal warning as well as formal reprimand have 

been included. 

 
37 states or entities were able to indicate the total number of sanctions pronounced against judges. 
However, regarding the disciplinary proceedings, insufficient information was provided on the different kinds 
of sanctions existing. Therefore, a comparison between the states would not be relevant. 
 
The reprimand is the most common sanction imposed on judges. In other states, such kind of decisions is 
not taken formally within the disciplinary procedure. Dismissals are rarely pronounced: only 45 judges were 
dismissed in European states – within the 37 responding states or entities -, among which 25 in UK-England 
and Wales.  
 
Among the “other” sanctions can be noted formal warnings (Bosnia and Herzegovina, Georgia, Republic 
of Moldova, Turkey, UK-England and Wales), remarks (Bulgaria) or guidance about the level of conduct 
expected (UK-England and Wales), order for paying the cost of the proceedings (Austria), prohibition to 
drive a car for a given period (Slovakia) or discussion on the judges’ behaviour (Azerbaijan). The judge can 
also be discharged from his/her disciplinary punishment (Czech Republic). 
 

 
Note: as Italy and Turkey cannot distinguish the proceedings initiated against judges of those initiated against 

prosecutors, the said number is reported to the cumulative number of judges and prosecutors. 

 
Comment 
 
Netherlands: in 2010 possible disciplinary measures are only the written warning and a dismissal. Between this light and 

heavy measures there was nothing.  There was not much room for nuance. This is the reason why disciplinary measures 
are seldom applied in the recent past. In 2012 the arsenal of possible disciplinary sanctions will be extended with written 
reprimand and suspension. Also order and control measures (transfer within the court, verbal warning) will be introduced. 
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The number of sanctions pronounced per 100 judges may appear to be low. An average of 1,1 sanction per 
100 judges is characteristic of the 35 responding states or entities. It must be noted that in the states which 
have a much higher level of sanctions formal warnings have been taken into account. Only 3 states imposed 
more than 2 sanctions per 100 judges: UK-England and Wales, Finland and Georgia. – the figures for UK-
England and Wales must be considered with care: in these countries, as part of these sanctions are 
mentioned as “other”, it is impossible to stress whether such sanctions are severe or not – though UK-
England and Wales is the only states mentioning that 25 judges were dismissed.  
 
The difference more or less stressed between the number of “open disciplinary proceedings” (3255) and the 
number of “finally imposed sanctions” (579) is explained by the fact that some cases are discontinued or 
ended mainly due to the lack of an established violation – most complaints are rejected as they are mainly 
due to dissatisfaction with judicial decisions of length of proceedings. It can also happen because of the 
judge’s resignation before the final decision or because the case were considered as criminal and 
transferred to criminal courts. In Ukraine, which experienced the highest number of proceedings initiated 
(877), only about 5 % (46) of complaints may lead to a sanction. As already mentioned above, it must be 
kept in mind that not all of the initiated proceedings were closed at the end of 2010 and that cases decided in 
2010 may have been initiated in previous years.  
 

 
 
Azerbaijan reported that the improvement in the selection of judges resulted in a better qualification of 
judges and subsequently a decrease in disciplinary proceedings against judges. In Republic of Moldova, 
the increase in the number of sanctions can be linked with the new legislation on the High Council of the 
Judiciary. 
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Table 11.53 Authorities with disciplinary power against judges (Q142) 
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Total 

number of 

authorities 

(or other) 

per 

state/entity

Albania 1

Andorra 1

Armenia 1

Austria 1

Azerbaijan 1

Belgium 3

Bosnia and Herzegovina 1

Bulgaria 1

Croatia 1

Cyprus 1

Czech Republic 1

Denmark 1

Estonia 2

Finland 2

France 1

Georgia 3

Germany 5

Greece 1

Hungary 1

Iceland 3

Ireland 1

Italy 1

Latvia 1

Lithuania 1

Luxembourg 1

Malta 1

Moldova 1

Monaco 2

Montenegro 1

Netherlands 2

Poland 1

Portugal 1

Romania 1

Russian Federation 1

Serbia 1

Slovakia 1

Slovenia 1

Spain 2

Sweden 1

Switzerland 2

The FYROMacedonia 1

Turkey 1

Ukraine 1

UK-England and Wales 1

UK-Northern Ireland 1

UK-Scotland 1

TOTAL 4 7 21 17 1 1 1 10
Average :

1 authority  
Comment: 
 
Russian Federation: according to Article 12.1 (1) of the Federal Law "On the status of judges in the Russian 

Federation" (26 June 1992, no. 3132-1), decisions to impose disciplinary sanctions on judges are taken by qualification 
panels of judges. Qualification panels of judges are bodies of the judicial community that deal with recruitment, promotion 
and dismissal of judges on the basis of the Federal Law "On the bodies of judicial community" (14 March 2002,            
no. 30-FZ). 
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In most of the responding states or entities (36 out of 46), the sanction is imposed by a single authority. This 
authority is in more than half of these states a disciplinary court or independent disciplinary body (Lithuania, 
Norway), that is either part of the Judicial Council (Georgia, Republic of Moldova, Montenegro) or part of 
other courts (Estonia, Hungary, Poland, Slovakia). Generally, the disciplinary court is composed only of 
judges (Austria, Estonia, Latvia, Slovenia), yet in Georgia and Norway also non-judge staff may attend. 
The Judicial Council has the decision-making power of in 21 states or entities.  
 
In Iceland, Monaco and Norway, the dismissal of a judge is decided by an authority different from the one 
responsible for the other sanctions. The Ministry of Justice is the highest disciplinary authority in Germany. 
 
Some states mentioned the possibility to appeal against the sentence of the Judicial Council (Azerbaijan, 
Bosnia and Herzegovina, Republic of Moldova, Poland, Slovakia, Slovenia), generally before a higher 
instance within this body or the high court (Estonia, Conseil d’Etat in France, Georgia, Hungary). However, 
in Andorra no objection against the decision of the Judicial Council is possible. In Turkey, there is an 
effective remedy against the High Council decisions, to the plenary session or, against dismissal decisions, 
to the Council of State (the High Administrative Court). In Czech Republic, the disciplinary court is no longer 
composed only of judges - the disciplinary panels against judges are composed of 6 members, 3 judges (the 
judge from the Supreme Administrative Court is the presiding judge), 1 public prosecutor, 1 lawyer-member 
of the Bar, and 1 lawyer practicing a different legal profession. (In the disciplinary proceeding against public 
prosecutors there are 2 judges (the judge from the Supreme Administration Court is the presiding judge), 2 
public prosecutors, 1 lawyer-member of the Bar, and 1 lawyer practising a different legal profession.) 
 
11.7.2 Disciplinary proceedings and sanctions against prosecutors 
 
Contrary to judges who benefit from a strong independence in exercising their functions, prosecutors are 
subject to additional obligations which could generate disciplinary proceedings. However, according to the 
principle of legality, prosecutors can only be sanctioned in cases determined by the law.  
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Table 11.54 Distribution of the disciplinary proceedings initiated against prosecutors in 2010 (Q144) 
 

States/entities Total number

Breach of 

professional 

ethics

Professional 

inadequacy

Criminal 

offence
Other

Albania 8 NA 7 1 NA

Andorra 0 0 0 0 NA

Armenia 3 2 1 NA NA

Austria 4 2 NA 2 NA

Azerbaijan 83 8 68 0 7

Belgium 4 NA NA NA NA

Bosnia and Herzegovina 3 3 0 0 0

Bulgaria 16 7 9 NA NA

Croatia 2 NA 1 NA 1

Czech Republic 10 4 6 0 0

Estonia 0 0 0 0 0

Finland 201 NA NA NA NA

France 2 NA NA 1 1

Georgia 5 NA 4 1 NA

Germany 3 2 0 1 0

Greece 17 10 7 NAP NAP

Hungary 6 6 NA NA NA

Iceland 0 0 0 0 0

Ireland 0 0 0 0 0

Latvia 11 1 4 0 6

Lithuania 33 NA NA NA NA

Luxembourg 0 0 0 0 0

Moldova 48 30 18 NA NA

Monaco 0 0 0 0 0

Montenegro 0 0 0 0 0

Netherlands 31 NA NA NA NA

Norway 0 NA NA NA NA

Poland 54 27 25 2 NAP

Portugal 29 26 3 NA NA

Romania 19 4 10 5 NA

Slovakia 16 1 6 NAP 9

Slovenia 0 0 0 0 0

Spain 2 2 0 0 0

Switzerland 5 1 4 0 0

The FYROMacedonia 0 0 0 0 0

Ukraine 602 24 578 NA NA

UK-England and Wales 27 1 13 2 11

UK-Scotland 2 NA 1 1 NA  
Comments 
 
Italy: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 
Malta: disciplinary proceedings are instructed and held in camera. Therefore, no data is available. 
Romania: the breach of professional ethics, professional inadequacy and criminal offence are not disciplinary violations. 

For the first category, no sanctions are applied, the two latter present grounds for dismissal from office. 
Switzerland: data have been provided by 16 cantons (out of 26). 
Turkey: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 

 
Similarly to judges, proceedings for “professional inadequacy” represent the highest number of cases, 
followed by proceedings for breach of professional ethics and for criminal offence. 
 


