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Lithuania reported that the heads of department in prosecutor offices evaluate more objectively and with 
more professionalism the activities of the prosecutors, which has an impact on a decreasing number of 
complaints. In Republic of Moldova the new legislation on the prosecution service (2009) organises a new 
procedure for enforcing disciplinary sanctions, which resulted in a decrease in the number of sanctions 
decided on prosecutors. In Poland legislative changes broadening the scope of the law on pre-trial 
proceedings conducted by prosecutors had an impact on the decreasing number of sanctions pronounced 
against prosecutors.   
 
In Romania, as for judges, the breach of professional ethics, professional inadequacy and criminal offence 
by prosecutors are not disciplinary violations. In Austria, the disciplinary procedure for prosecutors is similar 
to the disciplinary procedure for judges. 
 

 
Note: as Italy and Turkey cannot distinguish the proceedings initiated against judges of those initiated against 

prosecutors, the said number is reported to the cumulative number of judges and prosecutors. 

 
The number of proceedings per 100 prosecutors was calculated for 35 states and entities. Only Ukraine, 
Republic of Moldova and Azerbaijan had more than 5 proceedings per 100 prosecutors. The same 
average number of proceedings initiated can be noted in Europe for judges and prosecutors (though these 
indicators cannot be truly compared as they are not based on the same number of responding states). 
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Table 11.57 Authorities responsible to initiate disciplinary proceedings against prosecutors (Q141) 
 

States/entities

Citizens Head of the 

organisational 

unit or 

hierarchical 

superior public 

prosecutor

Prosecutor 

General / State 

public 

prosecutor

Public 

prosecutorial 

Council (and 

Judicial 

Council)

Disciplinary 

Court or body

Ombudsman Professional 

body

Executive 

power

Other Total number

of authorities 

(or other) per 

state/entity

Albania 1

Andorra 5

Armenia 2

Austria 1

Azerbaijan 2

Belgium 2

Bosnia and Herzegovina 1

Bulgaria 5

Croatia 2

Czech Republic 3

Denmark 1

Estonia 4

Finland 4

France 3

Georgia 1

Germany 5

Greece 3

Hungary 1

Iceland 3

Ireland 2

Italy 2

Latvia 2

Lithuania 2

Luxembourg 1

Malta 1

Moldova 1

Monaco 4

Montenegro 1

Netherlands 2

Norway 2

Poland 1

Portugal 1

Romania 1

Russian Federation 2

Serbia 1

Slovakia 2

Slovenia 2

Spain 1

Sweden 2

Switzerland 4

The FYROMacedonia 3

Turkey 1

Ukraine 2

UK-England and Wales 2

UK-Northern Ireland 3

UK-Scotland 3

TOTAL 6 20 27 7 9 2 4 11 14
Average :

2 authorities  
Comment 

 
UK-England and Wales : there is no specific professional body for prosecutors, however as practising solicitors or 

barristers they are subject to regulation by the Law Society or Bar Standards Council.  

 
Different persons and authorities can be responsible for initiating disciplinary proceedings against 
prosecutors. As for the judges, generally, it is the hierarchical superior such as the head of the organisational 
unit and the General prosecutor. An Ethics Committee might be consulted within the prosecution service 
(Armenia). The power for initiating disciplinary proceedings can also be granted to the president of the court 
to which prosecutors are attached (Andorra), or a specific commission entrusted with the administration of 
justice (Malta). 11 states or entities mentioned that it could concern the executive power (often the Minister 
of Justice). As a characteristic of prosecutors, and contrary to the proceedings brought against judges, 
professional bodies are authorized to initiate proceedings in Ireland, Norway and UK-Scotland. Citizens are 
allowed to file on their own a complaint against a prosecutor in 6 member states (Andorra, Estonia, 
Finland, France, Iceland, Russian Federation). 
 
In a majority of member states, a single authority, such as the hierarchical superior or the Judicial Council, is 
competent for initiating a disciplinary proceeding.  
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Table 11.58 Number of sanctions pronounced against prosecutors in 2010 (Q145) 
 

States/entities
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Albania 8 4 NA NA NA NA NA NA NA 4

Andorra 0 0 0 0 0 0 0 0 0 NA

Armenia 3 2 NA NA NA NA NA NA NA NA

Austria 0 NA NA NA NA NA NA NA NA NA

Azerbaijan 83 73 NA NA NA NA NA NA 5 5

Belgium 1 1 NA NA NA NA NA NA NA NA

Bosnia and Herzegovina 2 0 1 NAP NAP 1 0 NAP 0 0

Bulgaria 26 NAP 2 NAP NAP 6 6 NAP 5 7

Croatia 2 1 NA NA NA NA NA NA NA 1

Czech Republic 9 0 0 NAP NAP 3 0 NAP 0 6

Estonia 0 0 0 0 0 0 0 0 0 0

Finland 13 1 NA NA NA NA NA NA NA 12

France 1 0 0 0 NAP NAP 1 0 0 0

Georgia 3 NA NA NA NA 1 NA NA NA 2

Germany 3 2 0 1 0 0 0 0 0 0

Greece 19 2 1 NAP 12 NAP NAP NAP 4 NAP

Hungary 5 5 NA NA NA NA NA NA NA NA

Iceland 0 0 0 0 0 0 0 0 0 0

Ireland 0 0 0 0 0 0 0 0 0 0

Latvia 10 2 0 NA NA 2 0 0 0 6

Lithuania 20 4 0 0 0 0 3 1 1 11

Luxembourg 0 NA NA NA NA NA NA NA NA NA

Moldova 64 14 NA NA NA NA 1 NA NA 49

Monaco 0 0 0 0 0 0 0 0 0 0

Montenegro 0 0 0 0 0 0 0 0 0 0

Netherlands 31 NA NA NA NA NA NA NA 9 NA

Norway 0 NA NA NA NA NA NA NA NA NA

Poland 19 15 NA NA NA NA NA 1 1 2

Portugal 26 3 3 NA 17 NA NA NA NA 3

Romania 6 3 NAP NAP NAP 2 NAP 0 1 NA

Russian Federation NA NA NAP NAP NAP NAP NAP NAP NA NA

Slovakia 7 2 0 NAP 0 3 1 0 0 0

Slovenia 0 0 0 0 0 0 0 0 0 0

Spain 2 0 0 0 2 0 0 0 0 0

Switzerland 1 NA NA NA NA NA NA NA NA 1

The FYROMacedonia 0 0 0 0 0 0 0 0 0 0

Ukraine 602 583 NA NA NA NA NA NA 19 NA

UK-England and Wales 23 22 NA NA NA NA 1 NA NA NA

UK-Scotland 2 NA NA NA NA NA NA NA NA 2  
Comments 
 
Italy: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 
Switzerland: data have been provided by 16 cantons (out of 26). 
Turkey: information corresponds both to judges and prosecutors, as it was not possible to breakdown the figure. 

 
The reprimand seems to be the most common sanction imposed on prosecutors (147 cases), but the 
answers of the states are very fragmentary regarding the different types of sanctions pronounced. Therefore, 
further analysis is not possible. 
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Results presented in this figure are based on the data provided by 38 states or entities (33 in the previous 
report). An average of 1,4 sanctions has been pronounced against 100 prosecutors. Ukraine, Azerbaijan 
and Republic of Moldova pronounced the highest number (more than 5) of sanctions per 100 prosecutors. 
In Azerbaijan, most of the sanctions were pronounced as the result of continuous increasing vigilance at 
national level accorded to the probity and the professionalism of the prosecutors. 
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Table 11.61 Authorities with disciplinary power against prosecutors (Q143) 
 

States/entities

Su
p

re
m

e
 C

o
u

rt

H
e

ad
 o

f 
th

e
 o

rg
an

is
at

io
n

al
 

u
n

it
/h

ie
ra

rc
h

ic
al

 s
u

p
e

ri
o

r 

p
u

b
li

c 
p

ro
se

cu
to

r

P
ro

se
cu

to
r 

G
e

n
e

ra
l /

 S
ta

te
 

p
u

b
li

c 
p

ro
se

cu
to

r

P
u

b
li

c 
p

ro
se

cu
to

ri
al

 

C
o

u
n

ci
l (

an
d

 J
u

d
ic

ia
l 

C
o

u
n

ci
l)

D
is

ci
p

li
n

ar
y 

co
u

rt
 o

r 
b

o
d

y

O
m

b
u

d
sm

an

P
ro

fe
ss

io
n

al
 b

o
d

y

Ex
e

cu
ti

ve
 p

o
w

e
r

O
th

e
r

Total number 

of 

authorities 

(or other) 

per 

State/entity

Albania 1

Andorra 1

Armenia 2

Austria 1

Azerbaijan 4

Belgium 3

Bosnia and Herzegovina 1

Bulgaria 1

Croatia 1

Czech Republic 1

Denmark 1

Estonia 2

Finland 2

France 1

Georgia 1

Germany 5

Greece 1

Hungary 1

Iceland 6

Ireland 2

Italy 1

Latvia 2

Lithuania 1

Luxembourg 1

Malta 1

Moldova 1

Monaco 3

Montenegro 3

Netherlands 2

Norway 2

Poland 1

Portugal 1

Romania 1

Russian Federation 2

Serbia 1

Slovakia 1

Slovenia 1

Spain 3

Sweden 1

Switzerland 3

The FYROMacedonia 2

Turkey 1

Ukraine 2

UK-England and Wales 2

UK-Northern Ireland 3

UK-Scotland 3

TOTAL 3 13 22 11 13 0 5 7 9
Average :

2 authorities  
As for judges, in most of the responding states or entities, the sanction is imposed by a single authority, 
which is in most states a body within the Office of the Prosecutor General (22) or within the prosecution 
service (12). A governmental body (mainly the Minister of Justice) intervenes in 7 states.   
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11.8 Trends and conclusions 

 
- Similarities and differences between judges and prosecutors can be noticed, firstly, regarding 
recruitment, training and nomination :  
 
Concerning judges, in many member states, there are two authorities which may be involved in the 
recruitment of judges: a council for the judiciary or a special council for judicial appointments. Concerning the 
prosecutors, most of the states or entities entrust the recruitment of prosecutors to mixed authorities 
composed of prosecutors and non-prosecutors. However, the recruitment modalities for judges and for 
prosecutors are quite the same in the majority of states: most of the member states recruit judges and 
prosecutors on the basis of a competitive exam and working experience. 
 
In most of the member states, general in-service trainings are organised regularly. Regular in-service training 
for specific cases is also organised in more and more member states. By comparison with the previous 
years, it is noticeable that in 2010, general in-service training is provided in the majority of states and entities 
on a regular basis and that the in-service training of judges and prosecutors continues to be developed in 
European states. Many European states or entities have specialised institutes (judicial schools) for training 
judges and, to a lesser extent, prosecutors. Several countries have indicated that they had set up reforms in 
these fields, mainly Eastern European countries, where the training for the judiciary has been reinforced 
following the Council of Europe’s opinions. 
 
Judges are independent from the executive and legislative powers. The situation might appear more 
complex regarding public prosecutors, whose status differs in a significant way according to the states. Even 
if the main trend is that in the majority of states or entities, public prosecutors enjoy an independent status, 
there are also many states and entities where public prosecutors are under the authority of the Minister of 
Justice. 
 

- Some trends can also be noticed concerning the level of development of careers: 
 
Generally, several Eastern European countries have deeply increased judges and prosecutors’ salaries 
since 2004. The objective was not only to make these professions more attractive but also to save the 
independence and impartiality (of judges), to avoid corruption and to give more social consideration to the 
professions. However, differences as regards the level of remuneration for the two professions are 
noticeable (most of the time in favour of the judges). At the same time, at the European level, although the 
judges’ salaries have increased in absolute value between 2006 and 2010, it can be stressed that judges’ 
salaries have slightly decreased considering the evolution of the overall salaries in the member states. This 
can be seen as an effect of the financial and economic crisis which has had an impact on the salaries of the 
public officials. 
 
From a general point of view, it is possible to see a feminisation of the judiciary resulting in a near gender 
equality, with an average for all states or entities of 52% men and 48% women. However, to make the 
equality between women and men a reality in practice, some additional efforts are needed: among the 
responding states, a general trend of decrease in the percentage of women judges in comparison with men 
judges as one moves up the judicial hierarchy should be noted.  
 
Individual evaluation of judges and prosecutors is growing in European practice, which could be seen as a 
positive aspect (except for states where judges and prosecutors are elected). Such system might have an 
influence on judges’ and public prosecutors’ careers and may have an impact on disciplinary issues. Indeed, 
the existence of such individual evaluations might either prevent disciplinary proceedings in intervening 
before difficulties arise, or, on the contrary, be the basis for more disciplinary proceedings in contributing to 
detect problems. 
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Chapter 12. Lawyers 
 
Respecting the lawyer’s mission is essential to the Rule of Law. Recommendation Rec(2000)21, on the 
freedom of exercise of the profession of lawyer, defines the lawyer as “… a person qualified and authorised 
according to the national law to plead and act on behalf of his or her clients, to engage in the practice of law, 
to appear before the courts or advise and represent his or her clients in legal matters”.  
 
It results from this definition that a lawyer may be entrusted with legal representation of a client before a 
court, as well as the responsibility to provide legal assistance.  
 
In certain states or entities, other titles and definitions of a lawyer are used, such as solicitor (a person who 
gives legal advice and prepares legal documents) and barrister (a person who represents his/her clients in 
court). In UK-England and Wales, in the 1990s solicitors gained additional qualifications of solicitor-
advocate and were allowed to plead before the higher courts. Insofar as Ireland is concerned, solicitors have 
had full rights of audience in all courts since the early 1970s. The word attorney is also used and is similar to 
the term “lawyer” as mentioned in this report (a person authorized to practice law, conduct lawsuits or give 
legal advice). 
 
For practical purposes, the report and questionnaire use the definition of a lawyer as stated in 
Recommendation Rec(2000)21. Where possible, a distinction will be made between the above-mentioned 
categories. 
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12.1 Number of lawyers 
 
Table 12.1 Absolute number of lawyers and legal advisors, number per 100.000 inhabitants and 
number per professional judge (Q1, Q46, Q146, Q147, Q148) 
 

 
 
Comments 
 
Albania: the number includes practicing and practicing not (non-active) lawyers and this means that even if all of them 

possess the license of lawyer, only a part of them are practicing (those who do not practice are 
judges/prosecutors/lawyers in public administration, etc.). 
Azerbaijan: the number of lawyers covers only the members of Bar Association. But in practice the number of persons 

representing the clients in courts is higher. It was not possible to submit the number of this type of representatives. 

States/entities

Total number of 

practicing 

lawyers (without 

legal advisors)

Number of legal 

advisors

Number of 

lawyers and legal 

advisors

Number of 

practicing 

lawyers (without 

legal advisors) 

per 100 000 

inhabitants

Number of 

lawyers and legal 

advisors per 100 

000 inhabitants

Number of 

practicing 

lawyers (without 

legal advisors) 

per professional 

judge

Number of 

lawyers and legal 

advisors per 

professional 

judge

Albania 5 025                     157,3 13,5

Andorra 152                        0 152                        178,8 178,8 6,3 6,3

Armenia 1 129                     34,6 5,1

Austria 7 510                     NAP 89,5 5,0

Azerbaijan 761                        NAP 8,5 1,3

Belgium 16 517                   NAP 152,4 10,3

Bosnia and Herzegovina 1 299                     NAP 33,8 1,4

Bulgaria 11 825                   NAP 160,6 5,4

Croatia 4 133                     NAP 93,7 2,2

Cyprus NA NAP 2 400                     298,3 23,1

Czech Republic 10 158                   NAP 96,6 3,3

Denmark 5 814                     104,6 11,6

Estonia 788                        58,8 3,5

Finland 1 893                     NAP 35,2 2,0

France 51 758                   NAP 79,6 7,5

Georgia NA 3 470                     77,6 14,8

Germany 155 679                190,4 7,9

Greece 41 794                   NAP 369,5 20,5

Hungary 12 099                   NAP 121,2 4,2

Iceland 961                        301,8 18,5

Ireland 8 625                     188,3 58,7

Italy 211 962                NAP 349,6 31,9

Latvia 1 360                     NAP 61,0 2,9

Lithuania 1 660                     NAP 51,2 2,2

Luxembourg 1 903                     371,8 10,1

Malta NA NAP 1 600                     383,1 41,0

Moldova 1 676                     NAP 47,1 3,8

Monaco 25                           NAP 69,7 0,7

Montenegro 620                        100,0 2,4

Netherlands 16 728                   100,4 6,5

Norway 5 162                     1 500                     6 662                     104,9 135,4 9,4 12,1

Poland 29 469                   NAP 77,1 2,8

Portugal 27 591                   NAP 259,4 14,1

Romania 20 620                   96,2 5,1

Russian Federation 65 602                   45,9 2,0

San Marino NA 114                        343,9 8,1

Serbia 7 883                     NAP 110,7 3,2

Slovakia 4 546                     NAP 83,6 3,4

Slovenia 1 294                     63,1 1,3

Spain 125 208                44 456                   169 664                272,3 368,9 26,7 36,2

Sweden 5 000                     NAP 53,1 4,6

Switzerland 10 129                   128,8 8,9

The FYROMacedonia 2 111                     102,6 3,2

Turkey 70 332                   NAP 96,9 9,1

Ukraine NA 102 540                224,0 11,6

UK-England and Wales 165 128                299,1 83,2

UK-Northern Ireland 604                        33,6

UK-Scotland 10 732                   205,5 58,0

Average 127,1 256,6 9,8 26,3

Median 98,5 298,3 5,1 14,8

Maximum 371,8 383,1 58,7 83,2

Minimum 8,5 77,6 0,7 6,3
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Czech Republic: 9.180 lawyers were recorded as active practitioners in the list of lawyers kept by the Czech Bar 

Association on 31 December 2010, and 978 discontinued their practising. 
Finland: the number of lawyers includes members of the Finnish Bar Association who are entitled to use the professional 

titles “asianajaja” or “advokat”. In addition, there is an important number of jurists (persons who have a Master’s Degree 
in law) who may offer similar legal services as members of the Bar.  
Germany: the number of 155.679 solicitors does not include employee legal advisers. These are those solicitors who are 

active as a lawyer in a secondary profession with a non-legal employer. In addition to solicitors, certain other individuals 
may also appear in court as “legal advisers”; there are no statistical data on these individuals. 
Ukraine:  the number indicates the number of members of the Union of Lawyers of Ukraine which means practicing legal 

professions. It appears that the number of legal professionals practicing in Ukraine is higher than the number of lawyers, 
however, there is no other mechanism of calculation except maybe the number of certificates of advocates which is 
31572. 
UK-England and Wales: this total includes solicitors (15000 barristers and 150128 solicitors) - further 117862 solicitors 

with practicing certificates 

 
The distinction between lawyers and legal advisors is relevant only in a few member states or entities. Most 
member states or entities explicitly indicated that this category does not exist as such. However, for Cyprus, 
Georgia, Malta, San Marino and Ukraine, it is likely that the number of legal advisors is included in the 
general category of lawyers.  
 
The following figures must be interpreted with care, as the number of lawyers and legal advisors does not 
refer systematically to the same reality, according to their duties and powers in the different member states 
or entities. Finally, the importance of legal professionals can only be measured when taking into account the 
number of notaries (see chapter 14). 
 

 
 
When analysing the numbers of lawyers with and without legal advisors, it can be noted that several Eastern 
and Northern European states have a low number of lawyers per 100.000 inhabitants (less than 50), 
whereas Southern states tend to have larger bar associations: Greece, Italy, Spain, Portugal have more 
than 250 lawyers per 100.000 inhabitants. In these states, individuals are more prone to go to court than in 
other parts of Europe (see chapter 9). The figures for Luxembourg and San Marino must be related to the 
small number of inhabitants, which might distort the ratios, though the specific banking activity in 
Luxembourg and it being the location for the headquarters of the Court of Justice of the European Union 
might partly explain the relatively high number of lawyers. 
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The number of lawyers per professional judge varies considerably across the member states or entities. 
When legal advisors are excluded, one can observe that there are states or entities which have less than or 
equal to 2 lawyers per professional judge (Monaco, Slovenia, Azerbaijan, Bosnia and Herzegovina, 
Finland and Russian Federation). The highest numbers (more than 20 lawyers per one professional judge) 
can be found in Ireland, UK-Scotland, Italy, Spain and Greece. However, in these states, lawyers have 
wide powers that go beyond activities directly related to courts. 
 
For further studies of comparable states or entities, the number of lawyers without legal advisors could also 
be related to the number of professional judges and the amount of litigation in each state or entity. 
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In most of the member states or entities, the number of lawyers increased between 2006 and 2010. The only 
exceptions are Monaco and UK-Scotland. The median value of the average annual variation for the 
responding states or entities is +6.1% per year. The most important increases (around 20%) can be noted in 
Luxembourg, Azerbaijan, Armenia, Latvia and Republic of Moldova. For states in transition, such as 
Azerbaijan, Armenia and Republic of Moldova (where the number of lawyers remains limited) this 
increase can be explained by the on-going development of new legal and judicial systems. The situation is 
different for Luxembourg, which is a small state with developed consulting and legal activities which could 
explain the increase in the number of lawyers – though, once again, the evolution in figures must be 
interpreted with care when relating the number of lawyers to a small number of inhabitants.  
 
States with an average annual variation value of 5% or lower can be considered as relatively stable:  
Greece, UK-North Ireland, Belgium, France, Austria, Spain, Poland, Lithuania, Slovakia, Bosnia and 
Herzegovina, Bulgaria, Finland, Russian Federation, Poland and Romania. 
 
12.2 Organisation of the profession and training 
 
While the training and qualification in member states or entities may differ, in general, to become a lawyer, 
the persons concerned must obtain the relevant diploma, pass the relevant examinations and be admitted to 
a bar association.  
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Figure 12.5 Types of compulsory training required to accede to and to perform the profession of 
lawyer (Q151, Q152, Q153) 

 
Andorra requires no training. Monaco requires initial training but Malta and San Marino require initial and continuous 

compulsory trainings. 

 
Comments 

 
Albania: the National Chamber of Advocacy has started in 2011 a pilot project for the training of lawyers and assistant 

lawyers. However, the continuous legal education of lawyers and assistant lawyers would not be mandatory before 2013, 
after the approval of legal amendments by the Albanian Parliament.  
Germany:  each lawyer is obliged to undergo further training. 

 
Almost all the states or entities (46 out of 48) require of the person to complete an initial training before 
starting legal practise. This usually involves passing the relevant university exams and qualifications (stage, 
internship etc.). Most of the states or entities (33) require also a continuous training and/or a specific training 
for a specialisation. Ten states or entities ask lawyers to attend trainings at all three levels (initial, continuous 
and for the specialisation). Only Andorra and Spain do not require any specific initial or mandatory 
continuous professional training to practise as a lawyer. In Spain, a new law entered into force on 31 
October 2011 which sets new requirements for access the profession of lawyer: law-degree holders have to 
go through a specialised training (both theoretical and practical) and a qualifying exam. In Germany, there is 
no special training for lawyers and solicitors have the same training as the other classical legal professions 
of judge and public prosecutor; the qualification for judicial office is acquired by anyone who completes law 
studies at a university (at least four years) with a first examination and a subsequent preparatory service (two 
years) with a second State examination.  
 
Lawyers are, in Bosnia and Herzegovina and France, free to decide how to comply with their continuing 
training duty. In Bosnia and Herzegovina, if Bar associations are obliged to provide and organise the 
professional training for the lawyers, there is no mandatory number of trainings that the lawyers need to take 
during the calendar year. In Romania, in some legal fields, the continuous training has a direct influence on 
the recognition of a specialisation. In some countries, there are no obligatory rules about continuous training 
for lawyers (for instance in Slovenia). 
 
Concerning the specialisation, there are three possibilities. Some states or entities do not recognise any 
specialisation (e.g. Ireland, Lithuania). For the others, the recognition can be based on two different 
principles: learning-by-doing or specific training. The Learning-by-doing recognition exists for example in 
Belgium (Francophone Bar Association, only), Croatia, France and Slovenia, where an attorney at law who 
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would like to have his/her specialization in a particular branch of law acknowledged by the Bar Association 
should fulfil certain requirements. Most of the time, these are the length of practice as an attorney, the 
prevailing engagement in a certain branch of law, and the publication of professional and scientific papers. A 
special commission from the Bar shall then determine whether a candidate meets the requirements and it 
shall suggest the recognition of a specialisation. However, the learning-by-doing recognition can also be a 
consequence of the number of continuous trainings followed (Romania). For the recognition following a 
specific training in the Netherlands (where there are 24 specialist associations) or in Switzerland, it is 
necessary to follow a specific training to become a specialist. 
 
Table 12.6 Types of compulsory training classified per number of states or entities (Q151, Q152, 
Q153) 
 
Specific initial training 

and/or examination to 

enter the profession of 

lawyer

45 States/entities

Mandatory general 

system for lawyers 

requiring in-service 

professional training

28 States/entities

Specialisation in some 

legal fields tied with 

specific training, levels of 

qualification, specific 

diploma or specific 

authorisations

17 States/entities

Albania Albania Belgium

Armenia Austria Croatia

Austria Azerbaijan Cyprus

Azerbaijan Belgium France

Belgium Bosnia and Herzegovina Germany

Bosnia and Herzegovina Bulgaria Moldova

Bulgaria Croatia Netherlands

Croatia Cyprus Portugal

Cyprus Denmark Romania

Czech Republic Estonia Serbia

Denmark Finland Slovenia

Estonia France Switzerland

Finland Germany The FYROMacedonia

France Hungary Ukraine

Georgia Ireland UK-England and Wales

Greece Italy UK-Northern Ireland

Hungary Lithuania UK-Scotland

Iceland Luxembourg

Ireland Malta

Italy Netherlands

Latvia Norway

Lithuania Portugal

Luxembourg Romania

Malta San Marino

Moldova Sweden

Monaco UK-England and Wales

Montenegro UK-Northern Ireland

Netherlands UK-Scotland

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland  
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Figure 12.7 Organisation of the profession of lawyer (Q150)  
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Andorra, Malta, Monaco and San Marino have a national bar. 
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Figure 12.8 Organisational structure of the lawyer profession (by 
states’ structural features and cumulated) (Q150)
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In all member states or entities, the profession is regulated by bar associations (which can be national, 
regional or local), regulation being shared in some instances with other entities. 
 
Lawyers are, in a large majority of states or entities (43), organised in national bars. Exceptions are 
Belgium, Bosnia and Herzegovina, France, Greece and Luxembourg, where the bar associations are 
regional and/or local. Additionally, more than half of the states or entities (27 out of 48) consider the 
presence of one bar association as sufficient. Yet, there are several other states or entities that have, in 
addition to the national or regional bar, a local and/or regional bar. In Azerbaijan and Spain, lawyers are 
organised in national, regional and local bar associations at the same time.  
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12.3 Practice of the profession 
 
12.3.1 Monopoly of representation before a court 
 
Although the monopoly of lawyers before the courts is regularly discussed in some states, most of the 
member states or entities grant lawyers a monopoly in order to ensure a high degree of protection and 
knowledge of citizens’ rights. It may also be a guarantee for a smoother and more efficient progress of the 
judicial proceedings. Nevertheless, mandatory representation by a lawyer can also be seen as a financial 
obstacle to an open access to court, at least in small cases. Therefore, the correlation between the 
monopoly of lawyers and the scope of the legal aid system is particularly relevant (see Chapter 3). 
 
In 10 states, such a monopoly is effective in civil, criminal and administrative matters, at least for most of the 
procedures: Belgium, Cyprus, Denmark, France, Greece, Italy, Malta, San Marino, Spain and Turkey. 
Twelve other states indicated that they do not impose a monopoly in any of the examined fields: Albania, 
Austria, Bosnia and Herzegovina, Bulgaria, Finland, Germany, Hungary, Ireland, Romania, Sweden, 
UK- England and Wales and UK-Scotland. Belgium has indicated that family members and spouses can 
represent a client before the justice of the peace. Denmark, Estonia, Sweden also reported that under 
certain circumstances, this kind of possibility exists in their legislation in civil cases, criminal cases (both 
defendant and victim) and administrative cases: family members, trade unions, NGOs and others can 
represent a client. 
 
The monopoly of lawyers is particularly important in criminal matters as they concern sensitive domains and 
fundamental rights and values. A legal representation of the defendant is generally necessary in 35 states or 
entities and the representation of the victim in 20 states, as for civil matters. Fourteen states or entities 
organise a monopoly in administrative cases. 
 
The monopoly of legal representation may vary depending on the issues involved (Austria, Belgium, 
France, Greece, Hungary), the amount subject to litigation (for instance, in Austria a mandatory 
representation in civil matters is requested when the litigation value exceeds 5000 €, in Croatia when the 
litigation value exceed 6600 €) or the instance concerned (for instance, in Albania, Austria, Azerbaijan, 
Estonia, Hungary, Norway and Slovenia, the mandatory representation is not requested at first instance 
courts). Similarly, in Monaco and Portugal, a party is not obliged be assisted by a lawyer before the justice 
of the peace. In Cyprus, individuals can appear before any court. They can defend themselves and prepare 
the pleadings but the practice is that almost everybody appoints a lawyer in order to get the best legal 
presentation. In Norway, it is possible according to the law, as a legal advisor and representative (not a 
lawyer) to apply for a special permission to represent someone in court. Such an application is rarely 
approved. As a consequence, there is de facto a monopoly of representation for the lawyers in Norway. 



 317 

Table 12.9 Monopoly of legal representation (Q149) 
 

Defendant Victim

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 20 States/entities 35 States/entities 20 States/entities 14 States/entities

States/entities

Monopoly of representation by lawyers in legal proceedings

Civil cases
Criminal cases

Administrative cases

 
 
Comments 

 
Belgium: lawyers have a monopoly of representation with the exception of certain fields. 
Czech Republic: no monopoly exists apart from cases brought before supreme courts. 
France: a monopoly exists in general, with several exceptions in certain criminal matters. 
Ireland: while solicitors are engaged in all cases, a barrister will appear as an advocate for the client when instructed by 

the client's solicitor to do so. 
Malta: a party has to be assisted by a lawyer before the superior courts and by a lawyer or a Legal Procurator, before the 

inferior courts. 
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Norway: only advocates are entitled to lead cases before the Supreme Court. In other courts, any advocate may 

represent a party. With the special permission of the court, some other suitable persons may represent a party. Even 
though the court may approve representation from persons other than lawyers; the number of such approvals is very low 
compared to the representation by lawyers.  
Switzerland: in principle, there is no obligation to be represented by a lawyer before the courts, except in criminal 

proceedings in case of severe offences where, if necessary, a public defender has to be appointed. However, when a 
party wants to be represented in court, this is generally by a lawyer or by a person with similar competences. 

 
12.3.2 Lawyers’ fees 
 
In most of the states or entities (41), the lawyers’ remuneration is freely negotiated. This is not the case in 
Cyprus, Germany, Netherlands, San Marino, Serbia, Slovenia and UK-Northern Ireland. In Italy, the 
Ministry of Justice lists minimum and maximum applicable fees every two years.  
 
Generally, in a lot of states or entities, basic principles exist and the remuneration has to be adequate and 
proportionate to the value and complexity of the case. Often, hourly rates are applied. In some member 
states, there are also possibilities of lump-sum agreements, conditional fee arrangement (“no win, no fee”) or 
agreements “paid on result”. 
 
The initial information given by the defendant on lawyers' fees is deemed by the national correspondents  
transparent and loyal in 36 states or entities. Armenia, Latvia, Lithuania, Luxembourg, Monaco, Poland, 
Romania, Spain, Sweden UK-England and Wales, UK-Northern Ireland and UK-Scotland mentioned 
that clients cannot easily establish the lawyers’ fees. Some improvements concerning the information on 
fees still remain to be made. UK-England and Wales explained that solicitors are required to tell clients at 
the beginning of a case how they calculate their charges and give an estimate of the total cost, but this figure 
may increase as the case progresses. In Ireland, it is a requirement on the part of solicitors by statute and 
on the part of barristers by their professional rules, to provide estimates of fees in advance. 
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Table 12.10 Lawyers’ fees (Q154, Q155, Q156) 

Law Bar association
Freely 

negotiated

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 28 States/entities 22 States/entities 41 States/entities 36 States/entities

Users can easily 

establish 

lawyers' fees

States/entities

Lawyers' fees regulated by:
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Comments 

 
Austria: usually hourly rates, lump-sum agreements, caps or fees according to the lawyers’ tariff act 
(Rechtsanwaltstarifgesetz) are agreed. The latter is a federal law providing fee schedules, which are necessary as a 
basis for a courts’ decision on the procedural fees the losing party has to reimburse to the winning party. 
Belgium: the bar recommends to the lawyers to properly advise their clients in order to create transparent and 

predictable fees; it does not give any indication about the amount of fees. An agreement based only on the results is 
forbidden. 
Bulgaria: in the case of free negotiation, the remuneration cannot be lower than the regulatory minimum, as set out in 

the order of the Supreme Bar Council. 
Cyprus: in practice, lawyers’ remuneration is freely negotiated and if there is no special agreement between the lawyer 

and the client, the scales of fees that are set by the Supreme Court apply. 
France: a fees’ agreement (amount per service or per hour) is not an obligation, except if there are complementary fees 

based on the result. 

Ireland: fees are freely negotiated but the State sets the fees in criminal and civil legal aid cases. In the case of a 

dispute regarding fees, the paying party is entitled to an independent adjudication of fees by a court official. 
Italy: minimum and maximum fees are approved every two years. 
Norway: lawyers are required to inform the clients at the beginning of a case how they calculate their fees and give an 

estimate to what the total cost will be – and to notify the client if this figure increases as the case progresses. 
Portugal: fees should be an adequate/reasonable economic compensation for the services provided considering the 

difficulty and urgency of the matter, the intellectual creativity of the service provided, the time spent, the responsibility 
placed on the lawyer, the final result and other professional usages (for instance, having regard to the client’s financial 
situation, etc.). 
Switzerland: the rules are established at regional level (by the Swiss « cantons » themselves) in 16 cantons; they are 

established by the Bar associations in 5 other cantons; there are no rules in the 5 other ones. 
“the former Yugoslav Republic of Macedonia”: lawyers' fees are clearly established in the Tariff for reward and 

expenses for lawyers' work. 
UK-Scotland: when tendering for business, or at the earliest practical opportunity upon receiving instructions to 

undertake any work on behalf of a client, the solicitor must provide an estimate of the total fee to be charged for the work, 
including VAT and outlays which may be incurred in the course of the work; or the basis upon which a fee will be charged 
for the work, including VAT and outlays which may be incurred in the course of the work. 

 
12.3.3 Quality standards and supervision of lawyers 
 
The quality of the service provided by lawyers is fundamental for the protection of the rights of citizens. 
Some minimal quality standards are therefore necessary, the breach of which can lead to disciplinary 
sanctions.  
 
A significant part of the states or entities (31 out of 48) apply written quality standards when evaluating 
lawyers’ activity. In almost all these states or entities (except Ukraine, Monaco and UK-Northern Ireland), 
the Bar association is entrusted (partially or exclusively) to formulate quality standards. 
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Figure 12.11 Quality standards for lawyers (Q157, Q158) 
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Andorra and San Marino: quality standards do not exist. Malta: quality standards formulated by the bar association and 
the legislator. Monaco: quality standards formulated by other institutions. 
 
Comment 
 
Cyprus: all registered practising lawyers are obliged to follow the Code of conduct published by the Cyprus Bar 

Association. Under the Advocate’s law the Disciplinary Board and the CBA are the appropriate bodies to deal with all 
complaints concerning the performance of the advocates. Therefore lawyers provide and keep the quality standards high 
since the code of conduct is very strict. 

 
Seventeen states and entities answered that they do not have quality standards. However, 6 of them request 
a high qualification (continuous and/or specialised trainings) for lawyers: Belgium, Bosnia and 
Herzegovina, Italy, "the former Yugoslav Republic of Macedonia", France, Hungary (see figure 12.5). 
This apparent contradiction can be explained by the fact that countries that have not enacted such quality 
standards, adhere to the traditional ethical principles to evaluate the activity of lawyers (according to the 
Council of Bars and Law Societies of Europe (CCBE)). 
 
Given the numerous variations within the transmitted data, the following tables and figures 12.12 to 12.16 
are provided for information purposes only and for specific comparisons between comparable states or 
entities. 
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Table 12.12 Number of disciplinary proceedings initiated against lawyers (without legal advisors) 
(Q161) 

States/entities TOTAL
Breach of 

professional ethics

Professional 

inadequacy
Criminal offence Other

Andorra 13 13

Armenia 27

Azerbaijan 44 44

Bosnia and Herzegovina 3

Croatia 226

Czech Republic 212 160 52

Estonia 33

Finland 477

Georgia 12 12 NAP NAP NAP

Greece 833

Hungary 420 158 262

Ireland* 160 160 0 0 0

Italy 334

Latvia 13

Lithuania 70 70

Moldova 15 8 4 3

Monaco 0 0 0 0 0

Montenegro 49

Netherlands 1251

Norway 507

Poland 911

Portugal 2025 2025

Russian Federation 4988 135 82 NAP

San Marino 0 0 0 0 0

Slovakia 399 351 17 31

Slovenia 59 59 0 0 0

Spain 17309

Sweden 862

Switzerland* 125 36 27 4

The FYROMacedonia 106 58 41 7

Turkey 756

Ukraine 491 349 142

UK-England and Wales 171 68 3 16 84

UK-Northern Ireland* 1  
 
Notes 

 

 Albania, Austria, Belgium, Bulgaria, Cyprus, Denmark, France, Germany, Iceland, Luxembourg, Malta, 
Norway, Romania, Serbia, UK-Scotland are not included in the table 12.12 because of lack available 

information. 

 Ireland, Switzerland and UK-Northern Ireland provided figures from some disciplinary courts only or some 

categories of professionals only. They are indicated with a “*” in the table. For all these reasons, the figures and 
the following figures should be interpreted and compared very cautiously. 

 
Comments 

 
Albania: only 30% of the complaints received in 2010 (numbering some 80 or so in total) complied with the formal 

requirements stipulated by the Law and the Code of Ethics and were therefore valid. 
Azerbaijan: disciplinary proceedings are initiated because of a breach of legislation. 
Belgium: only pronounced disciplinary sentences are known. 
Czech Republic: a different approach was used in 2008; the comparable data should be that in 2008 (168 disciplinary 

proceedings initiated against lawyers). 
Greece: there is no detailed data from the Bar Associations.  
Ireland: this figure relates to disciplinary proceedings arising out of complaints made to the Society. It does not therefore 

include proceedings taken against solicitors due to financial irregularities. This figure covers the period 1 September 
2010 to 31 August 2011. The Society does not take disciplinary proceedings arising out of complaints of inadequate 
professional services. The statistic above does not include service complaints or complaints of a minor nature. 
Malta: proceedings are held in closed chambers and are private, as a result of which, no data is published. 
Norway: complaints against lawyers are dealt with by the Supervisory Council for Legal Practice in first instance for 

lawyers that are members of the Norwegian Bar Association, and by the Disciplinary Board for Legal Practice for lawyers 
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that are not members of the Bar Association. The latter body is the appellate body for decisions by the Supervisory 
Council for Legal Practice. The number of complaints is composed of complaints to the Supervisory Council for Legal 
Practice and complaints to the Disciplinary Board in first instance complaints. Several bodies are vested with the 
authority to sanction lawyers.  As for today, it is not possible to provide exact and reliable data on the number and nature 
of sanctions, even though we generally can indicate that several sanctions are pronounced every year. 
Sweden: the number indicates cases finalised by the Disciplinary Committee in 2010. The number of cases initiated at 

the Swedish Bar Association 2010 was 538. 
Switzerland: data provided from 17 cantons (out of 26). 
Ukraine: 142 disciplinary proceedings were initiated against lawyers for reasons of non-appearance before the court in a 

hearing. 
UK-Northern Ireland: information only available for barristers. 
UK-Scotland: the principal grounds on which misconduct was established between 1 November 2009 and 31 October 

2010 were: Failure to reply to Law Society and/or clients (4), Conflict of interest (4), Failure to deal with trust/executory in 
a proper manner (1), Failure to deal with court proceedings and prosecuting claims in a proper manner (1), Failure to 
complete conveyancing procedures in a proper manner (4), Excessive delay (2), Failure to implement mandates (2), 
Misleading the Law Society and/or other parties (1), Failure to comply with the accounts rules (7), Failure to comply with 
other professional obligations (5), Other conduct unbecoming a solicitor (0), Dishonesty (2), Money Laundering (4). 

 
Thirty-three states or entities were able to provide figures on disciplinary proceedings against lawyers.  
 
Most disciplinary proceedings have been initiated for breach of professional ethics, whereas only a few 
proceedings were opened for criminal offences and professional inadequacy. 
 
In all member states, it is possible to complain about the performance of lawyers, and in 41 states or entities, 
complaints are also possible in respect of the amount of lawyers’ fees. This complaint about the amount of 
lawyers’ fees is not possible in 7 states/entities: Armenia, Azerbaijan, Georgia, Romania, Russian 
Federation, Ukraine and UK- Scotland. 
 
Figure 12.13 Possibility to file a complaint about the performance of lawyers and/or the amount of 
fees (Q159). Authority responsible for disciplinary procedures (Q160) 
 

 
 
It appears that the complaints which are filed against lawyers are always related to the performance of 
lawyers; however, complaints focused only on the performance are relatively rare (less than 15%) because 
financial aspects are taken into consideration. It means that most of the time, it is not the performance itself 
which is problematic, but the performance delivered regarding the fees paid. In other words, it seems that 
complains reflect less a problem of competence, than a problem of efficiency. 
 
In almost all the states, the supervision and control of the lawyer’s profession belongs to the Bar association. 
The latter can, independently from all judicial proceedings, order an inquiry following a complaint or ex 
officio. It is its responsibility to defer to the disciplinary bodies in case of professional fault.  
 
In 32 states or entities, the professional authority is the only authority responsible for disciplinary 
proceedings. In other states, the control is divided between the professional authority and a judge (Hungary, 
Ireland, Monaco), the professional authority and the Ministry of Justice (Czech Republic), professional and 
other authorities (Austria, Slovenia, UK-Scotland) The judge is the only authority responsible for 
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disciplinary proceedings in Germany; the controlling mission is shared with other authorities in Iceland. 
Other authorities than a professional authority, the judge and the ministry of justice are responsible for 
disciplinary procedures in Georgia, Greece, Latvia, Norway, Sweden and UK-England and Wales. 
 

 
 

Ireland, Switzerland and UK-Northern Ireland provided figures from some disciplinary courts only or some 
categories of professionals only. 
 
Since 2006, Finland indicated a significant number of proceedings initiated against lawyers (with a number 
of proceedings initiated higher than 25% of the number of lawyers), whereas this number remains very low in 
other countries, with a number of proceedings initiated lower than 1% of the number of lawyers (Republic of 
Moldova, Switzerland, Russian Federation, Bosnia and Herzegovina, UK-Northern Ireland, Latvia, 
Italy and Monaco). 
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Comment 
 
Turkey: figures taken into consideration include different categories of disciplinary proceedings in 2006 and 2010. The 

number of disciplinary actions initiated against lawyers in 2006 addressed professional ethics. Further disciplinary 
reasons are not included. As for 2010, this number includes the total of disciplinary actions initiated. Therefore, 2006 and 
2010 data are not comparable. 

 
The figure 12.15 shows that, between 2006 and 2010, the evolution of the number of proceedings per 
1.000 lawyers (without legal advisors) varies considerably from one state (or entity) to another. 
Indeed, some states or entities are relatively stable (Poland, Lithuania, Finland, Czech Republic and 
Netherlands remain between -20% and +20%), whereas in other states or entities a decrease in the 
number of complaints initiated against lawyers can be noted (Georgia, Republic of Moldova, Bosnia and 
Herzegovina). An increase can be stressed in particular for Azerbaijan and Slovakia. 
 
The figure 12.15 shows also that within the same State or entity, the variation from one year to 
another is significant. 
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Table 12.16 Number of sanctions pronounced against lawyers (without legal advisors) in 2010 (Q162) 
 

States/entities TOTAL Reprimand Suspension Removal Fine Other

Andorra 1 1

Armenia 16

Azerbaijan 11 4 3 1 3

Bosnia and Herzegovina 0 0 0 0 0 0

Bulgaria 87 NAP

Croatia 92 9 8 35 39 1

Czech Republic 146 19 10 36 81

Denmark 309 17 6 145

Estonia 9 4 0 1 4 0

Finland 99 71 28

Georgia 6 1 NAP NAP NAP NAP

Greece 76

Hungary 428 68 135 44 181

Italy 125 39 71 15 NAP NAP

Latvia 8 4 4

Lithuania 29 29 NAP NAP NAP NAP

Moldova 10 4 0 4 1 1

Monaco 0 0 0 0 0 0

Montenegro 0

Netherlands 342 256 65 6 15

Poland 220 120 26 11 54 9

Portugal 301 123 39 5 134

Romania 621 621

Russian Federation 2881 NAP NAP NAP

San Marino 0 0 0 0 0 0

Slovakia 45 3 2 1 36 3

Slovenia 25 13 0 0 12 0

Spain 1719

Sweden 146

Switzerland [55] 14 0 1 12 28

The FYROMacedonia 2 0 0 0 2 0

Turkey 114 61 NAP 6 15 32

Ukraine 116

UK-England and Wales [120] 25 17 0 44 34

UK-Northern Ireland [4] 4

UK-Scotland 13 5 1 3 3 1  
 
Comments 
 
Belgium: there are no statistics available. 
Czech Republic: “Others” means here discharge from disciplinary punishment (15), discontinuance of proceedings (22), 

acquittal of disciplinary charges (31), temporary disbarment (13), 14 procedures are not finished. 
Finland: sanctions were 71 reprimands and 28 warnings. 
Lithuania: the reasons for the significant difference between the number of disciplinary proceedings and the number of 

sanctions are that some proceedings ended up with no sanction for lawyers, but the majority of the cases are still under 
consideration in the Court of Honour of Advocates. 
Malta: proceedings are held in closed chambers and are private, as a result of which no data are published. 
Poland: “Others” means here temporary suspension of the right to practice a profession. 
Portugal: before “reprimands” we have the “warning” (total of 183) which is the lightest sanction applied. 
Sweden: the sanctions that can be taken against a lawyer are reprimand, warning and disbarment. Fine is not used as a 

separate sanction. In 2010, the number of actions taken is distributed as follows: Statements (29), Reprimands (86), 
Warnings (17), Warnings and Fines (13), Disbarments (1). 
Switzerland: data was provided from 13 cantons (out of 26). “Others” means here temporary or definitive suspension of 

the right to practice a profession. Only half of the cantons provided data. Any extrapolation to the national level would 
therefore be unreliable. Consequently, the 2010 data cannot be compared with those of previous reports. 
UK-England and Wales: these figures do not include solicitors. “Others” means here advised (7), compensation (1), 

complete continuing professional development (11), disbarred (12), prohibited from accepting public access instructions 
(1). 
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The figures about the different sanctions pronounced against lawyers are again very fragmentary. Several 
figures under the “total” heading are presented between brackets, because they do not include the totality of 
the distribution requested in the questionnaire. Switzerland and UK-England and Wales provided figures 
from some disciplinary courts only or some categories of professionals only. Therefore, a comparison with 
the previous evaluation periods is difficult.  
 
The most common imposed sanction is suspension, followed by reprimand, fine, other sanctions and finally 
the removal. 
 

 
 

Effective sanctions against lawyers are not very frequent, except in Spain, Sweden and Finland. While 
comparing the number of initiated proceedings with the number of sanctions pronounced, it can be 
highlighted that states which initiate a significant number of proceedings against lawyers do not often 
pronounce sanctions. The role of proceedings in these states is probably more dissuasive than repressive. 
For the states – mainly Eastern European states – where the procedures are often finalised by a sanction, it 
can be assumed that proceedings are mainly initiated for more serious offences, or end generally with less 
severe sanctions (reprimand), while taking into account that most of sanctions are not severe (reprimand). 
 
While comparing the number of initiated proceedings with the number of sanctions pronounced, it could 
occur that in a state, within the same year, there were more sanctions than proceedings (Hungary, in 2010). 
This can be explained by the fact that one proceeding may finally lead to several sanctions and also by the 
fact that the proceedings initiated at the end of the year can lead to sanctions pronounced only the next year.  
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12.4 Trends and conclusions 
 
Between 2006 and 2010, the number of lawyers has increased in Europe in almost all the member states, 
which shows continuity with the trend already observed between 2004 and 2006. The financial and economic 
crisis has – until now – no measurable consequences on this variable at European level. However, it is 
important to keep in mind that even when a lawyer is registered, it does not necessarily mean that he/she is 
also gaining an income as a lawyer; in addition, even though the number of lawyers has increased during the 
last couple of years, the overall income level might have decreased. 
 
The number of lawyers is characteristic of various geographical zones in Europe. The states of Southern 
Europe have the highest number of lawyers compared to the population. Societies are more prone to 
litigation in such states than in the states of Northern Europe. It would be an inappropriate shortcut to 
establish from this report a correlation between the number of lawyers and the volume and lengths of 
proceedings. Nevertheless, this is currently being studied, in order to see whether the number of lawyers and 
the organisation of the profession have a relevant impact on the court workload or not. 
 
The sole presence of a sufficient number of lawyers is not a guarantee by itself of the effective protection of 
citizens' rights. The profession needs to be regulated by an appropriate organisation. While it is difficult to 
present a full panorama of all the duties and obligations that lawyers have in each state or entity, it can be 
said that the profession is generally well organised and the training of lawyers ensures a good performance 
of their functions. 
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Chapter 13. Execution of court decisions 
 
The effective execution of court decisions is an integral part of compliance with Article 6 of the European 
Convention o Human Rights. Having regard to the volume of cases currently before the Court and the recent 
instruments adopted by the Council of Europe in the field of execution, the CEPEJ has decided to pay 
particular attention to this issue in this Report

44
. 

 
In non-criminal matters, the Committee of Ministers of the Council of Europe has adopted two relevant 
Recommendations in the area of enforcement. Enforcement is defined in Recommendation Rec(2003)17 on 
enforcement as “the putting into effect of judicial decisions, and also other judicial or non-judicial enforceable 
titles in compliance with the law which compels the defendant to do, to refrain from doing or to pay what has 
been adjudged”. This Recommendation is primarily oriented towards the civil law area, whilst 
Recommendation Rec(2003)16 is focused on the execution of judicial decisions in administrative matters. 
 
It is difficult to assess the smooth execution of court decisions in civil or commercial matters on the basis of 
relevant statistics, as execution is not automatic: it is up to the parties who have won the case to decide, 
where appropriate, whether to request or not the execution of the court decision. Therefore, this report does 
not focus on the rate of execution of court decisions, but mainly on the organisation of the execution and the 
role of enforcement agents. The CEPEJ has, however, tried to assess the length of enforcement procedures, 
which is counted within the principle of “reasonable time of proceedings” considered by the case-law of the 
European Court of Human Rights. 
 
In Recommendation Rec(2003)17, the tasks and duties of the enforcement agents are described, as well as 
the enforcement procedure and the rights and duties of the claimant and the defendant. The enforcement 
agent is defined in this Recommendation as "a person authorised by the state to carry out the enforcement 
process irrespective of whether that person is employed by the state or not". This definition is used for the 
purposes of this report. This definition includes the fact that enforcement agents can be public officials (i.e. 
judges) or private officers (i.e. bailiffs). Moreover, both statuses may coexist within a state or entity (mixed 
system).  
 
The enforcement of sentences in criminal matters is of a different nature. It concerns the state authority, 
often under the supervision of the judge and depends on the choices of criminal policies. 
 
13.1 Enforcement of court decisions in civil, commercial and administrative law  
 
13.1.1 Organisation of the profession  
 
Skills required to enter the profession of enforcement agent 

 
The professional training of enforcement agents is important for the proper administration of enforcement 
itself. It is essential to instruct future execution agents on their responsibilities in order to guarantee a 
uniformity of skills. 
 
In Europe, candidates for enforcement agent posts are often required to have completed a practical 
traineeship and/or hold a law degree. The prerequisite skills for enforcement agents should place them at the 
same level of expectation and training as judges and lawyers.  
 

                                                      
44

 The CEPEJ has also carried out a specific study on this issue: J. LHUILLIER, D. SOLENIK, G. NUCERA, J. 
PASSALACQUA, Enforcement of court decisions in Europe, CEPEJ Studies No. 8, 2009. 
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Table 13.1 Initial training or examination to enter the profession of enforcement agent (Q171, Q172) 
 

Belgium

Estonia

Armenia France

Austria Hungary

Azerbaijan Andorra Latvia Albania

Iceland Bosnia and Herzegovina Lithuania Bulgaria

Italy Denmark Luxembourg Croatia

Malta Finland Moldova Cyprus

Spain Ireland Monaco Czech Republic

Sweden Montenegro Poland Georgia

Turkey Norway Romania Germany

Ukraine Russian Federation Slovakia Greece

UK-Northern Ireland San Marino Slovenia Netherlands Switzerland

UK-Scotland Serbia The FYROMacedonia Portugal UK-England and Wales

Yes

(12 countries)

No

(10 countries)

Yes

(14 countries)

No

(0 country)

Yes

(10 countries)

No

(2 countries)

Public Private Mix of statuses  
 
Regarding the training provided to future agents and the possible existence of a final selection procedure, 
different systems can be noted among the member states. Around three quarter of the responding states or 
entities (36 out of 48) said that there was specific initial training (as opposed to the “in-service training” 
provided to already practising agents) or an examination for entry into the profession of enforcement agent. It 
is noticeable that this trend is growing (70% in 2010) and that initial training in the field of enforcement is 
becoming a European standard. 
 
It appears to be a link between the status of agents (public or private) and the existence of initial training or a 
final selection process. 
 
The states or entities with no specific initial training or examination often entrust the enforcement of court 
decisions to civil servants working in the administration of justice under the authority of a competent judge 
(Andorra) or to court employees (Denmark, Montenegro); when they use the service of bailiffs, such bailiffs 
usually work directly in a public institution (Bosnia and Herzegovina, Denmark, Finland, Ireland, Norway, 
Serbia), or at least, within a system mixing statuses (private and public), like in UK-England and Wales or 
Switzerland. 
 
Conversely, initial trainings or final selection procedures are requested in all the states where the 
enforcement agents have exclusively a private status. 
 
Status of enforcement agents 

 
Almost all the member states or entities have defined a status for their enforcement, including bailiffs. 
However, in several states, enforcement agents are clerks and deputy judges (Denmark), juridical 
secretaries (Spain) or lawyers (Iceland). In Switzerland, all systems exist, varying from one canton to 
another. 
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Table 13.2 Status of enforcement agents (Q171) 

Andorra

Armenia

Austria

Azerbaijan

Bosnia and Herzegovina 

Finland

Iceland

Ireland Belgium

Italy Estonia Albania

Malta France Bulgaria

Montenegro Hungary Croatia

Norway Latvia Cyprus

Russian Federation Lithuania Czech Republic

San Marino Luxembourg Denmark

Serbia Moldova Georgia

Spain Monaco Germany

Sweden Poland Greece

Turkey Romania Netherlands

Ukraine Slovakia Portugal

UK-Northern Ireland Slovenia Switzerland

UK-Scotland The FYROMacedonia UK-England and Wales

Public Private Mix of statuses  
 
In some states, the enforcement agents practice exclusively within a private profession governed by public 
authorities. In other states or entities, bailiffs work in a public institution. The rest of the member states or 
entities combine the status of bailiffs working in public institutions with bailiffs practicing within a private 
profession, or combine private or public status with other enforcement agents who could themselves have 
public or private status, such as in Belgium (notaries, enforcement agents in tax affairs), in France 
(huissiers du Trésor, responsible for the collection of taxes), in Germany (Senior Judicial Officers), in Ireland 
(sheriff/solicitor and revenue sheriffs responsible for the collection of taxes), in Portugal (Court officials) and 
in UK-Scotland (Sheriff Officers and Messengers at Arms).  
 
To conclude, the status of enforcement agents can be public, private or mixed. Enforcement agents have 
private status in 14 states or entities; in 19 states or entities, they have a public status and there is a mix of 
statuses in 13 states or entities. A comparison with the previous CEPEJ’s study confirms clearly the trend 
already noticed between 2006 and 2008: state enforcement agents still exist in many states and entities, but 
the European trend is in favour of reducing their existence, sometimes for the benefit of a mix of statuses 
(where private and state statuses coexist) but mainly for the benefit of a private status.  
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Figure 13.3 Status of enforcement agents (Q171) 
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Andorra, Malta and San Marino : public; Monaco : private. 

 
Organisational structure 

 
Wheter national, regional and/or local, the degree of centralisation of the professional body – where one 
exists – varies greatly among member states or entities, without any relevant link to the status of the 
profession. 
 
In a majority of European states (27), the structure is purely national. The obvious preference for the national 
structure could be explained by the fact that there is a great interest in creating a group dynamic by 
establishing a feeling of professional identity while homogenizing competences and practices. A national 
structure can also be more relevant for a state primarily seeking an official spokesperson for the whole 
profession. It can also be more relevant for the profession, which makes economies of scale regarding 
communication with its members: in this way, the profession can speak to the state with a single voice. This 
is the most widespread system. 
 
The profession can also be organised only at a regional level (Austria) or at a local level (Finland, UK-
Northern Ireland). A low degree of centralisation probably fosters the presence at the local level. Such 
proximity makes it easier to take into account the problems enforcement agents encounter and thus, 
communicate such problems upwards. However, it is certainly more difficult to have an overall view of the 
difficulties encountered by the profession.  
 
Some member states choose neither a purely national body nor a purely regional or local body. They tend to 
have multiple levels, either to combine the advantages of systems or because of the number of enforcement 
agents, the structure or the area of the state (Azerbaijan, Belgium, France, Germany, Greece, Poland, 
Switzerland, Ukraine). 
 



 333 

Figure 13.4 Bodies organising the profession of enforcement agents (Q173)  
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Andorra, Malta, Monaco and San Marino: non applicable. 
 
Number of enforcement agents 

 
In 2010, 46 member states provided the number of their enforcement agents. This information is presented 
in Table 13.5. In order to increase comparability, the status of enforcement agents is also reported (the 
country is indicated in blue when the status is public, in red when the status is private, in green when there is 
a mix of statuses).  
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Table 13.5 Number of enforcement agents according to their status. Evolution in absolute values 
between 2008 and 2010 (Q170) 
 

States/entities Number of 

enforcement 

agents in 2008 

Number of 

enforcement 

agents in 2010

Evolution in 

absolute values 

between 2008 

and 2010

Albania 114 180 58%

Andorra 6 NAP

Armenia 281 349 24%

Austria 356 358 1%

Azerbaijan 500 500 0%

Belgium 534 530 -1%

Bosnia and Herzegovina 124 115 -7%

Bulgaria 385 379 -2%

Croatia NA 71

Cyprus 169

Czech Republic 539 484 -10%

Denmark NA NA

Estonia 47 48 2%

Finland 734 736 0%

France 3263 3237 -1%

Georgia 137 137 0%

Germany 5862

Greece 2108 2110 0%

Hungary 197 183 -7%

Iceland 24 24 0%

Ireland 40 40 0%

Italy 3550 3365 -5%

Latvia 97 116 20%

Lithuania 127 118 -7%

Luxembourg 19 19 0%

Malta 25 20 -20%

Moldova 303 177 -42%

Monaco 2 2 0%

Montenegro 51 54 6%

Netherlands 939 949 1%

Norway 356 330 -7%

Poland 663 845 27%

Portugal 835 706 -15%

Romania 440 504 15%

Russian Federation 24468 23986 -2%

San Marino 7 10 43%

Serbia 413

Slovakia 278 305 10%

Slovenia 45 46 2%

Spain NAP 4456

Sweden 2321 2089 -10%

Switzerland 1489 1892 27%

The FYROMacedonia 67 79 18%

Turkey 1932 2606 35%

Ukraine 6357

UK-England and Wales 2971 2915 -2%

UK-Northern Ireland 16 16 0%

UK-Scotland NA 25  



 335 

 
 
Comments  

 
Armenia: in 2008: 281 bailiffs ; in 2010: 349 bailiffs 
Czech Republic: there are bailiffs working at courts (339) and private executors - private individuals licensed by the 

state and organised under the Chamber of Executors (145). 
Finland: there are 86 bailiffs and 650 associate bailiffs in 22 district enforcement offices. 
France: data on1 January 2010. 
Ireland: the sheriffs in Dublin and Cork (4) are solicitors in private practice appointed by the Government. The sheriffs in 

the other 24 counties are solicitors who combine their work as County Registrars with that of sheriff. There are also 12 
Revenue Sheriffs who collect monies from defaulting tax payers. 

Republic of Moldova: new law on Judicial Officers adopted in 2010 which introduces a new system with private 

status for enforcement agents -  bailiffs are no longer under the state authority. 
Netherlands: 384 bailiffs; 565 junior bailiffs. 
UK England and Wales: total – 2.915, in which 512 County Court Bailiffs, 64 High Court Enforcement Officers, 373 

Civilian Enforcement Officers, 1.966 Certificated Bailiffs. 
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Comments 
 
Albania: the number of bailiffs has increased due to the implementation of reforms undertaken by the Ministry of Justice 

to improve the system of execution of court decisions through the establishment and functioning of the institute of private 
bailiff service. Thus, in 2010, 62 licensed private bailiffs carry out their activity in addition to state court bailiffs. 
Poland: Poland is struggling with the time of enforcement procedures conducted by the bailiffs. This data is not disclosed 

in the CEPEJ Evaluation reports because the enforcement cases statistics include only the court cases. Because of the 
struggle with the time for bailiffs’ actions, the Ministry of Justice carried out research which proved that the number of 
bailiffs should increase – that is why the MoJ took actions aimed to increase the number of bailiffs. The increase rate is 
high because of the low initial number of bailiffs. 
Portugal: according to the Commission for Enforcement Procedures (Comissão para a Eficácia das Execuções), the 

number indicated only refers to the number of Private Enforcement Agents (“other enforcement agents”) in December 
2010. 
Romania: Order of the Minister of 1 March 2010. 
Russian Federation: the figure reflects the number of bailiffs responsible for enforcement proceedings actually 

employed as of the end of 2010. 
Serbia: 2008 data concerns only the number of enforcement agents for the territory of Belgrade. 
Suisse: variation calculated from data extrapolated from 18 to 19 cantons, according to the years considered : 

2008: 1489 (extrapolation from 19 cantons) 
2010: 1892 (extrapolation from 18 cantons);  

The increase can be explained because the agents within the prosecution services are explicitly included in the statistics 
as from 2010 only; in the previous years, only some cantons had included them. 
Turkey: the number of enforcement agents has been increased in order to respond to the needs which have arisen due 

to existing work loads (approximately 13 million files), an insufficient number of staff, and the new enforcement offices 
established. The figures provided reflect the actual rate of increase (34.89%). 
 

In 24 states or entities, the number of enforcement agents is stable (the annual adjusted variation is less 
than +/- 10%). Due to the introduction of private enforcement agents in addition to a public enforcement 
system, Albania presented the highest variation. However, it is important to keep in mind that absolute 
numbers are low (the increase concerns 62 agents), so trends should be interpreted with care. The decrease 
in Republic of Moldova may be explained by the replacement of public enforcement agents by private ones. 
 
In 2010, of 46 states or entities which provided the number of enforcement agents, 34 are under the 
European average value (which is 7.3 agents per 100000 inhabitants). Only 9 states (Armenia, Finland, 
Ukraine, Russian Federation, Greece, Cyprus, Sweden, Switzerland and San Marino) had more than 10 
agents per 100000 inhabitants in 2010. 
 
Taking into account only states where enforcement agents are bailiffs practicing exclusively as private 
professionals and states or entities where they are bailiffs working exclusively in public institutions (states or 
entities with a mix of statuses being excluded), a correlation becomes visible between the status and the 
number of bailiffs. For several states or entities, it was possible to calculate the number of bailiffs per 100000 
inhabitants according to their status. In Figure 13.6 three groups of states or entities are presented: the 
median in the group of “public bailiffs” is clearly higher (6,2 bailiffs per 100000 inhabitants) than the median 
in the group of “private bailiffs” (3,8 bailiffs per 100000 inhabitants). The median in the group with a mix of 
statuses logically falls between the two (5,7 bailiffs per 100000 inhabitants).  
 
Moreover, the comparison between two of these groups (“public bailiffs” and “private bailiffs”) shows that the 
annual average variations are stable in both of them. In the past 2 years, the number of “public bailiffs” might 
have increased in some states (Armenia, San Marino, Turkey), but the European average remained stable 
because of the decrease in other states (Bosnia and Herzegovina, Malta, Sweden). The conclusion is 
exactly the same in the “private bailiffs’” group, where the number of bailiffs increased in some states 
(Latvia, Romania, “the former Yugoslav Republic of Macedonia”), but such increases were 
compensated at the European level by the decrease observed in other states (Republic of Moldova). 
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13.1.2 Efficiency of enforcement services 
 
The existence of quality standards 

 
Table 13.8 Are quality standards formulated for enforcement agents? (Q179) 
 
Armenia

Austria

Azerbaijan

Finland

Iceland Andorra Belgium Albania

Ireland Bosnia and Herzegovina Estonia Bulgaria

Russian Federation Denmark Hungary Croatia

San Marino Italy Latvia Czech Republic

Spain Malta Luxembourg France Georgia

Sweden Montenegro Poland Lithuania Germany

Turkey Norway Romania Moldova Netherlands Cyprus

Ukraine Serbia Slovenia Monaco Portugal Greece

UK-Scotland UK-Northern Ireland The FYROMacedonia Slovakia UK-England and Wales Switzerland

Yes

(13 States/entities)

No

(9 States/entitiess)

Yes

(9 States/entities)

No

(5 States/entities)

Yes

(9 States/entities)

No

(3 States/entities)

Public Private Mix of statuses  
 
Comment 

 
Switzerland: only two cantons use Quality standards. 

 
Quality standards for enforcement agents are available in more than half of the states or entities which have 
enforcement agents. In Europe, the variation between 2008 and 2010 shows clearly that the trend is to adopt 
standards (in 2008: 26 states versus 19 states; in 2010: 31 states versus 17 states).  
 
The existence of quality standards is an important guarantee for the proper enforcement of court decisions. 
Through their dissemination, these standards help ensure greater efficiency of enforcement services and 
equality before the law

45
. For example, in Germany, they are used to standardise the procedure and for 

quality assurance. There are different kinds of quality standards:  

 the most frequent ones are Codes of Ethics / Manual of Deontology / etc.( Albania, Azerbaijan, 
Belgium, etc.). These standards are most of the time quite similar from one country to another: for 
example, in Georgia, the criteria are professionalism, respectability, managerial and communication 
skills in line with the Code of Conduct. 

 some standards are based on the collection of statistical data, determined in advance and 
harmonised to increase comparability. They can be discussed with the enforcement agents 
themselves. For example, in Finland, there are annual negotiations between the local enforcement 
authorities and the National Administrative Office for Enforcement. These negotiations are part of the 
method called “Management by results”. The quality standards are defined in the course of 
negotiations. The main standards used are length of proceedings and the efficiency of the special 
collecting. Targets defined for the long term are for example the following: reduction of the number of 
debtors, reduction of the collection charges. 

 some countries mix the two aspects, such as Poland, where there are procedural standards of 
quality (timeframe, time limits, etc.), stipulated by law, and ethical standards (professionalism, 
proficiency, secrecy, etc.), established by the corporation, which handles the development of dignity 
and ethical standards. 

 some standards are less common among member states, and it is not obvious to consider them as 
quality standards of enforcement. For example, in Armenia, standards are standards of health. 

 some standards are based on the proposition of standards made by the CEPEJ to member states
46

, 
for example in Portugal. 

 
There appears to be a link between the status of agents (public or private) and the existence of quality 
standards. The states or entities where enforcement of court decisions is entrusted to public agents, had 
until 2008 no significant differences between agents subject to standards and agents having none, however 
since 2010, the proportion of states having standards is increasing. Conversely, in states where enforcement 
agents have an exclusively private status, the proportion of quality standards had always been clearly higher. 

                                                      
45

 On the European Standards on execution, please see: CEPEJ, Guidelines for a better implementation of the existing 
Council of Europe's Recommendation on enforcement, CEPEJ(2009)11REV2. 
46

 See CEPEJ, Guidelines for a Better Implementation of the Existing CEPEJ Recommendations on Enforcement - Rec 
(2009)11. 
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Authorities responsible for supervision or control of activities  

 
Table 13.9 Authority responsible for the supervision and the control of enforcement agents and 
number of authorities responsible in each state or entity (Q178) 
 

States/entities
Professional 

body

Judge Ministry of 

Justice

Public 

Prosecutor

Other

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 12 14 22 3 17  
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Supervision of activities means the process whereby an authority makes observations to the enforcement 
agent on his or her working methods (scheduling problems, lack of courtesy, etc.); it is a sort of simplified 
control that does not involve actual examination of a complaint, but the aim of which is to guarantee proper 
administration of justice. Control of activities means control of the lawfulness of the actions carried out by 
enforcement agents. 
 
Supervision and control of the activities of enforcement agents are systematic.  
 
In civil matters, prosecutors are responsible for the supervision and control of enforcement agents in 
6 states, but they are never the only responsible body. Prosecutors may share this task with a judge 
(Monaco) or with a professional body (France). Often they even share it with several bodies (Russian 
Federation). 
 
The very existence of a professional body leads to the assumption that states use it to supervise and control 
enforcement agents. Twelve states or entities have indeed chosen a professional body as the competent 
authority. This may seem a low proportion in view of the large number of member states or entities having a 
professional body (35 states). The proportion of professional bodies with powers to supervise and control 
enforcement agents appears to be linked to the status of enforcement agents: a professional body is more 
likely to be the competent authority when enforcement agents have a private status. 
 
While 14 states or entities have decided to entrust judges with the responsibility to supervise and control the 
activities of enforcement agents, a trend is apparent according to the year when states joined the Council of 
Europe: of the 48 states with a control authority, the proportion of states in which judges are the authority is 
higher among the states that became members more recently (only 4 of the “old” member states use a 
judge, while 10 of the “new” states do so). This may reflect a certain “judge culture” within the process of 
controlling enforcement activities in the states of Central and Eastern Europe.  
 
In almost half of the states or entities, the Ministry of Justice is entrusted with the supervision of the activity of 
enforcement agents. The trend is strongest where enforcement agents are bailiffs working in a public 
institution (14 states out of 30). Where the Ministry of Justice is the authority responsible, it is not so rare to 
have a joint judge-ministry system of control and supervision (7 states out of 22). 
 
In practice, supervisions are often supported by the analysis of statistical data or by inspections. In Portugal, 
a specific Commission (Commission for the Efficiency of the Enforcement Procedures) was set up in 2009: 
the aim is to create a system for monitoring the execution and to gather information useful for issuing 
recommendations on the efficiency of the system and the training of enforcement agents. 
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Complaints against enforcement agents  

 
Table 13.10 Reasons for complaints concerning enforcement procedures (Q183) 
 
Excessive length

34 States/entities

Excessive cost

20 States/entities

Unlawfull practices

17 States/entities

Non execution

14 States/entities

Lack of information

10 States/entities

Other

7 States/entities

Non execution of court 

decisions against public 

authorities

5 States/entities

Insufficient supervision

4 States/entities

Albania Belgium Armenia Andorra Armenia Austria Azerbaijan Georgia

Andorra Bulgaria Austria Bosnia and Herzegovina Azerbaijan Montenegro Bosnia and Herzegovina Malta

Armenia Croatia Azerbaijan Cyprus Belgium Norway Moldova Switzerland

Belgium Cyprus Bulgaria France Estonia Portugal Russian Federation Turkey

Bosnia and Herzegovina Czech Republic Czech Republic Hungary Iceland Sweden Ukraine

Bulgaria Finland Estonia Ireland Lithuania Switzerland

Croatia France Finland Malta Malta UK-Scotland

Cyprus Germany Germany Monaco Portugal

Czech Republic Greece Latvia Montenegro Slovakia

Denmark Hungary Lithuania Poland UK-Scotland

Estonia Latvia Romania Portugal

Finland Lithuania Russian Federation Serbia

France Luxembourg Slovenia The FYROMacedonia

Germany Malta Switzerland UK-England and Wales

Greece Poland The FYROMacedonia

Hungary Slovakia Turkey

Ireland Slovenia UK-England and Wales

Italy Switzerland

Latvia The FYROMacedonia

Malta UK-England and Wales

Moldova

Monaco

Montenegro

Poland

Romania

Russian Federation

Serbia

Slovakia

Slovenia

Spain

Switzerland

Turkey

Ukraine

UK-Northern Ireland  
 
In 2010, states and entities have indicated grounds for complaints in a different proportion than in 2008: 
complaints are more diverse and the variation in their distribution is more pronounced. 
 
“Excessive length of enforcement procedures” is the main ground for complaint in the member states (34 
states or entities). The second most frequent ground for complaint concerns “excessive cost of enforcement 
procedures”; 20 states or entities declared that they are confronted with this problem. Seventeen states or 
entities mentioned “unlawful practices” as one of the main problems; there is an increase compared to the 
answers provided in 2008 (12 states or entities) and this ground is now the third ground for complaint, before 
that of delay in execution. Fourteen states or entities mentioned “non-execution at all” as one of the main 
problems; this is a result between the result of 2006 (12 states) and 2008 (17 states). An increase between 
the 2008 and 2010 data is noted for the ground “lack of information” (from 7 states or entities in 2008 to 10 in 
2010). 
 
It is also interesting to relate the complaints with the existence of quality standards (see figure 13.11). 
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Where states have quality standards, the proportion of states in which there are complaints about “non 
execution against public authorities”, “lack of information”, “excessive cost”, “unlawful practices” and 
“excessive length” is greater. Conversely, the proportion is lower for complaints regarding the “non execution 
at all”. How is this finding, at first sight surprising, to be explained? One hypothesis is that quality standards 
play a dual role: on the one hand, they help reduce certain failings in enforcement systems (“no execution at 
all”), which would have the effect of reducing the number of such complaints; on the other hand, they 
enhance the identification of certain unacceptable behaviours (“non execution of court decisions against 
public authorities”, “unlawful practices”, “excessive cost” and length) and help raise awareness of certain 
gaps (lack of information), which would have the effect of increasing the proportion of such complaints. 
 
If the most common grounds of complaint are taken into consideration, it is notable that the states with 
quality standards give the “main complaints” in the following order: 1) excessive length – 2) unlawful 
practices, 3) excessive cost, while the states that do not have quality standards give the “main complaints” in 
a different order: 1) excessive length – 2) non execution at all and excessive cost (placed equal) 
 
Disciplinary proceedings and disciplinary sanctions 

 
The number of complaints, lodged against enforcement agents seems to be a useful indicator. It should, 
however, be analysed with extreme caution for two reasons. Firstly, the number of complaints is to some 
extent increased by proceedings that have nothing to do with breaches of discipline (proceedings concerning 
the principle of the enforcement itself or the principle of the court decision, proceedings to apply for 
postponement of enforcement and payment). Secondly, disciplinary proceedings and efficiency of services 
are not synonymous: the larger or smaller number of proceedings – including in relative terms compared with 
the number of enforcement agents working – can in no case be interpreted as a lack of competence or 
honesty on behalf of enforcement agents, since the number of proceedings may equally well be an indication 
of a more litigious society or simply of greater zeal or suspicion on the part of disciplinary authorities. 
 
It is interesting to compare the proceedings for breach of professional ethics and for professional inadequacy 
with the existence of quality standards. The proportion of states with these sorts of proceedings is higher in 
member states that have quality standards. These findings are not surprising: quality standards can help 
define the concepts (professional ethics and professional inadequacy) and may be used to justify 
proceedings when the objective is not reached. 
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Table 13.12 Number of disciplinary proceedings initiated against enforcement agents in 2010 (Q187) 
 

States/entities

Total number For breach of 

professional 

ethics

For 

professional 

inadequancy

For criminal 

offence

Other

Albania 6

Andorra 0 0 0 0 0

Austria 2 0 0 2 0

Belgium 152 0 0

Bosnia and Herzegovina 4 4 0 0 0

Bulgaria 17 17

Czech Republic 15 0 15 0 0

Finland 207

Georgia 48 8 40

Germany 17 1 13 3

Greece 51 45 6

Hungary 7 0 3 1 3

Ireland 0 0 0 0 0

Italy 43 0 0 12 31

Latvia 15

Lithuania 6 3 3 0 0

Luxembourg 0 0 0 0 0

Moldova 0 0 0 0 0

Monaco 0 0 0 0 0

Montenegro 2 0 2 0 0

Netherlands 907

Poland 30

Portugal 53 13 2 38

Romania 9 9

Russian Federation 15 125 27 773 14 325

Slovakia 41 0 41 0

Slovenia 20 1 19 0 0

Spain 7 0 7 0 0

Sweden 2 0 1 1 0

Switzerland 2 0 0 2

The FYROMacedonia 12 0 12 0 0

Turkey 1 268  
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The number of disciplinary measures against enforcement agents cannot be considered a sufficient indicator 
of the system efficiency, neither can the number of proceedings. A large number of measures in a state – 
including measures in relation to the number of working enforcement agents – may equally well reflect a 
society’s high tendency to litigate or to be more rigorous. 
 
Considering the 35 states or entities which were able to provide figures on the sanctions pronounced, 
reprimand appears to be the main sanction in 12 of them; the second main sanction is a fine (6 states: 
Bosnia and Herzegovina, Bulgaria, Greece, Romania, Slovakia and “the former Yugoslav Republic of 
Macedonia”); and then come suspensions and dismissals. Six other states (Czech Republic, Finland, 
Germany, Portugal, Slovenia and Sweden) report that other types of measures are frequent as well. 
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Table 13.14 Number of sanctions pronounced against enforcement agents in 2010 (Q188) 
 

States/entities Total number Reprimand Suspension Dismissal Fine Other

Andorra 0 0 0 0 0 0

Armenia 22 15 6 1

Austria 2 1 0 0 1 0

Azerbaijan 10 2 3 5

Belgium 1 1 0 0 0

Bosnia and Herzegovina 1 0 0 0 1 0

Bulgaria 6 4 2

Czech Republic 13 3 0 0 2 8

Finland 22 2 0 0 0 20

Georgia 21 20 1

Germany 7 2 8

Greece 15 5 1 9

Hungary 7 0 4 1 2 0

Ireland 0 0 0 0 0 0

Italy 51 23 23 1 4 0

Latvia 10 8 0 0 2 0

Lithuania 4 3 1 0 0

Luxembourg 0 0 0 0 0 0

Moldova 0 0 0 0 0 0

Monaco 0 0 0 0 0 0

Montenegro 2 1 0 0 0 1

Netherlands 30 26 2 2

Poland 20 17 0 0 3 0

Portugal 12 1 4 1 0 6

Romania 9 3 1 0 3 2

Russian Federation 8458 8026 5 65 362

Slovakia 14 2 0 1 11 0

Slovenia 20 8 0 0 2 10

Spain 3 0 3 0 0 0

Sweden 4 0 0 2 0 2

Switzerland 4 1 1 1 0 1

The FYROMacedonia 6 1 0 0 5 0

Turkey 53 11 0 1 9 32

Ukraine 1473 979 7 487

UK-Scotland 1 1  
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13.1.3 Efficiency of enforcement measures 
 
The efficiency of enforcement measures is assessed in terms of systems for monitoring the execution, 
timeframes for the enforcements and costs. 
 
Systems for monitoring the execution 

 
30 states or entities have a system for monitoring the procedures, and half of them (24) have a system for 
monitoring the execution in specific cases (most of them have systems of statistical data or inspections, 
please see above). 
 
When a system for monitoring the execution in a specific case exists, it is not rare that the parties can initiate 
the proceedings (i.e. Albania, France, Luxembourg, Monaco, Poland, Spain and “the former Yugoslav 
Republic of Macedonia”). 
 
Some states or entities have specific mechanisms for executing court decisions rendered against public 
authorities. It is interesting to compare these mechanisms with the systems for monitoring the execution: 
13 states or entities do not have any specific mechanisms for executing court decisions rendered against 
public authorities, nor any systems of monitoring the execution; 11 states have a specific mechanism for 
executing court decisions rendered against public authorities and also have a system for monitoring the 
execution; 19 states or entities do not have a specific mechanism for executing court decisions rendered 
against public authorities, but have a system for monitoring the execution; 5 states have a specific 
mechanism for executing court decisions rendered against public authorities, but do not dispose of any 
system for monitoring the execution. 
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Figure 13.16 Specific mechanisms for executing court decisions rendered against public authorities 
and systems for monitoring the execution (Q181 and Q182) 
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Andorra: No-No. Monaco and San Marino: No-Yes. Malta: Yes-No. 

 
Notification timeframes 

 
It is difficult to determine a foreseeable timeframe for enforcing decisions, as, in a number of states or entities, 
the enforcement depends not only on the steps taken by the creditor, but also on the solvency of the debtor. 
However, the timeframe for notification, which depends also on its procedural form, may be approached in a 
concrete way either through an enforcement agent or in a simplified form by registered mail. So the timeframe 
depends either on the diligence of the enforcement agent or on the more or less proper operation of the postal 
service. Each state or entity in such a situation evaluates an average timeframe as an indicator of efficiency.  
 



 347 

Table 13.17 Timeframe for the notification of a court decision on debt recovery to a person living in 
the city where the court is sitting (Q186) 
 

Armenia Albania Czech Republic

Austria Andorra Iceland

Azerbaijan Bulgaria Ireland

Bosnia and Herzegovina Croatia Netherlands

Denmark Cyprus Serbia

Georgia Finland Slovakia

Germany Greece Spain

Luxembourg Hungary UK-Scotland

Malta Latvia

Monaco Lithuania

Norway Moldova

Sweden Montenegro

Switzerland Romania

Turkey San Marino

UK-England and Wales

Between 1 and 5 days

 - 15 States/entities -

Between 6 and 10 days

- 14 States/entities -

Between 11 and 30 days

- 8 States/entities -

More than 30 days

 - 0 States/entities -

 
 

More than half of the states or entities (29) stated that they were to notify the person in a timeframe of 
between 1 and 10 days. For the first time since this data is collected, there is no state which needs more 
than 30 days to notify the decision to the person concerned. Compared to previous years (2004, 2006 and 
2008 data), several states have reduced these timeframes: Bulgaria, Croatia, Czech Republic, Georgia, 
Greece, Sweden and Republic of Moldova. Other states stated that their timeframes increased: Iceland 
and Serbia. 
 
Enforcement costs 

 
In matters other than criminal ones, it is generally up to the creditor to appreciate the opportunity of enforcing 
a decision with respect to the costs of the enforcement. Of 48 states or entities, 5 have replied that users 
cannot easily establish what the fees of enforcement agents will be (Albania, Andorra, Bosnia and 
Herzegovina, Montenegro and San Marino). 
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Table 13.18 Enforcement fees (Q174, Q175 and Q176) 
 

States/entities

Transparency of 

the enforcement 

fees for court 

users

Enforcement fees 

may be freely 

negotiated

Enforcement fees 

are regulated by 

law

Albania NA

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 42 2 43  
 
Comment 
 
Russian Federation: bailiffs do not receive any enforcement fees from court users, they receive monthly salaries as 

employees of a public institution. 

 
The enforcement costs consist of the enforcement expenses stricto sensu (cost of the procedures) and of 
the fee of the enforcement agent, which can depend – when it exists – on the result obtained. In questions 
174 and 175, states and entities were invited to indicate whether the fees were regulated by law or freely 
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negotiated between the enforcement agent and the creditor. In the great majority of states or entities (43), 
procedural costs are strictly regulated by the state. Netherlands and UK-England and Wales were the only 
ones to indicate that the fees are freely negotiated, but even in these circumstances, it is in reality an 
intermediary situation: enforcement costs are mainly regulated by law; however, they may also be 
negotiated. This question is very important, as, whether in private or mixed systems, enforcement agents are 
paid in part or in total by enforcement fees, or by bonuses resulting thereof. It must be noted in addition that  
when the fees are freely negotiated, it should be only for the creditor: debtors’ fees should be determined by 
law.  
 
Where procedural costs are regulated by the state, this allows a relevant supervision of the cost of the act, 
but does not make it possible to check its expediency. It therefore often comes with the possibility of lodging 
a complaint against the enforcement agent and/or allowing the judge to decide on the payment of unjustified 
costs by the enforcement agent. 
 
13.2 Execution of court decisions in criminal matters  
 
The CEPEJ has deliberately excluded the prison system from its evaluation of justice systems, since it is 
addressed by other bodies of the Council of Europe (for instance, the European Committee for the 
Prevention of Torture – CPT, the Council for Penological Co-operation – PC-CP

47
). Therefore this chapter is 

limited to a few data directly linked with the functioning of courts. 
 
The enforcement of decisions in criminal matters is, in almost all the member states, in the hands of a public 
structure. However, there is great disparity within the competent authorities.  
 
In 24 states, execution is entrusted to a judge specifically in charge of the enforcement of decisions in 
criminal matters. Other bodies may intervene: prosecutors (Albania, France, Germany, Greece, Italy, 
Lithuania, Luxembourg, Monaco, the Netherlands and Turkey), prison and probation services (25 
states), police (Cyprus, Ireland, Latvia, Montenegro, Norway, Sweden), parties (France) or specialised 
entities from the Ministry of Justice (Finland). 
 

                                                      
47

 AEBI M.F., DELGRANDE N., Council of Europe Annual Penal Statistics SPACE I: Survey 2009. 111 p., Council of 
Europe, 2011. 
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Table 13.19 Authority in charge of the enforcement of judgments in criminal matters (Q189) 
 

States/entities

Judge Public 

prosecutor

Prison and 

Probation 

Services

Other authority

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 24 10 25 17  
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It should be noted that only 9 states or entities have carried out studies on the effective collection of fines. In 
all these states, fines are imposed by a criminal jurisdiction: Azerbaijan, France, Georgia, Ireland, 
Luxembourg, Netherlands, Poland, UK-England and Wales and UK-Scotland. In states where the fines 
are not imposed by a judge, there are no studies at all on this topic. Generally, these studies are earned out 
annually. Georgia, UK-England and Wales and UK-Scotland reported a recovery rate  of between 80% 
and 100% (very high) while Azerbaijan, France, Ireland, Luxembourg, Netherlands and Poland reported 
a recovery rate between 50% an 79% (moderate). No country reported a low rate (less than 50%).  
 
Table 13.20 Recovery rates of fines decided or not by a criminal court evaluated by studies (Q190, 
Q191) 

 

States/entities

Recovery rates 

of fines are 

decided by a 

criminal court

80-100% 50-79% Less than 50% Not estimated

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 16 3 6 0 15  
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13.3 Trends and conclusions 
 
The orrganisation of the profession, the efficiency of the enforcement services and the efficiency of the 
enforcement measures all contribute to the effective execution of court decisions. Considering Article 6 of the 
European Convention on Human Rights, this is a relevant indicator of fair administration of justice. 
 
Since 2004, the global number of enforcement agents has continued to grow. 
 
The status of enforcement agents is highly variable in the different member states or entities. Judges can 
play a role in the enforcement procedure, but in most cases their role is limited to the supervision of such 
procedures. However, a clear trend is noticeable since 2006: the proportion of countries using only state 
enforcement agents is decreasing while the proportion of countries using private enforcement agents only – 
or at least a mix of statuses – is growing constantly. 
 
It is essential that enforcement agents be provided with reliable and suitable training. Therefore, it can be 
noticed that the proportion of countries where a specific initial training exists (as opposed to the “in-service 
training” given to already practising agents) has increased since 2008. Entrance exams and initial training in 
the field of enforcement are clearly becoming European standards. These should be hightlighted as essential 
in order: to provide enforcement agents with adequate qualifications for applying enforcement proceedings 
efficiently and reasonably, while safeguarding the fundamental rights and individual freedoms.  
 
In Europe, the variation between 2008 and 2010 shows clearly that the trend is to adopt standards of quality 
for enforcement within the member states. 
 
It is therefore coherent that the control of such activity applies not only to the consistency of the proceedings 
undertaken according to the law, but also to the opportunity of the acts taken by the enforcement agent. To 
this end, the CEPEJ has published European Standards on execution

48
 now recognized as a reference 

among practitioners. 
 

                                                      
48

 CEPEJ, Guidelines for a better implementation of the existing Council of Europe's Recommendation on enforcement, 
CEPEJ(2009)11REV2. 
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Chapter 14. The notaries 
 
The notary is a legal official who has been entrusted, by public authority, with the safeguard of the freedom 
of consent and the protection of rightful interests of individuals. A signature by the notary confers on the legal 
acts the character of authenticity. Furthermore, notaries have duties that exceed the simple authentication of 
acts and, indeed, often advise citizens about the different possibilities available regarding the adoption of 
acts and their derived legal consequences. 
 
As a guarantor of legal security, the notary has an important role to contribute to the limitation of litigation 
between parties. In this function, he/she is a major actor of preventive justice. It is under this aspect that the 
CEPEJ has addressed the profession, being aware that notaries, depending on each state or entity, may 
intervene in other fields, such as the social or economic fields. 
 
A notary is generally in charge of receiving acts, acknowledging signatures and statements, providing 
evidence, ensuring that documents comply with the law and, in some states or entities, issuing subpoenas or 
executing court decisions. 
 
14.1 Status, number and functions 
 
Notarial offices are widely spread among the member states. Out of the 47 responding states or entities, only 
Serbia reported that this office was not a separate profession within its legal system.  
 
In most states or entities (26), notaries are private professionals. Most of the time, they are ruled by public 
authorities (23), which implies that they exercise an independent practice though they are supervised by a 
public authority, but it could also happen that there is no control from public authorities, as it is in Sweden, 
UK-England and Wales and UK-Northern Ireland. The second most common status of notaries (11 states 
or entities) is a public one. 5 states (Azerbaijan, Portugal, Russian Federation, Switzerland and Ukraine) 
stated that notaries are ruled by a mix of statuses. In Denmark, the function of notary is an integrated 
function of the city courts. In Greece and Slovakia, notaries are directly appointed by the Minister of Justice. 
In Russian Federation, there are notaries employed in public notary offices and private practitioners. In 
Poland, notaries are likely to be compared to public officials. 
 
Table 14.1 Status of notaries (Q193) 
 
1=> Private worker 

ruled by the public 

authorities

(23 States/entities)

2=> Private without 

control from public 

authorities

(3 States/entities)

2=> Public

(11 States/entities)

3=> Other

(4 States/entities)

4=> Mix of statuses

(5 States/entities)

5=> Notaries do not 

exist

(1 State)

Albania Sweden Andorra Bulgaria Azerbaijan Serbia

Armenia UK-England and Wales Belgium Denmark Portugal

Austria UK-Northern Ireland Finland Poland Russian Federation

Bosnia and Herzegovina Germany Spain Switzerland

Croatia Greece Ukraine

Cyprus Iceland

Czech Republic Latvia

Estonia Luxembourg

France Malta

Georgia Norway

Hungary Turkey

Ireland

Italy

Lithuania

Moldova

Monaco

Montenegro

Netherlands

Romania

San Marino

Slovakia

Slovenia

The FYROMacedonia  
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Table 14.2 Status and number of notaries in 2008 and 2010 (Q193). Evolution between 2008 and 2010 
(in %) 
 

2008 2010 2008 2010 2008 2010 2008 2010 2008 2010

Albania 319 320 319 320 0,3%

Andorra 4 NA 4 NA

Armenia 73 79 73 79 8,2%

Austria 490 491 490 491 0,2%

Azerbaijan 3 149 149 149 152 2,0%

Belgium 1 235 1231 1235 1231 -0,3%

Bosnia and Herzegovina 159 173 159 173 8,8%

Bulgaria 605 647 605 647 6,9%

Croatia 308 308 308 308 0,0%

Cyprus NA NA NA NA

Czech Republic 451 450 451 450 -0,2%

Denmark NA NA NA NA NA

Estonia 100 97 100 97 -3,0%

Finland NA 136 NA 136

France 8 856 9147 8856 9147 3,3%

Georgia 224 207 224 207 -7,6%

Germany 7934 7934

Greece NA NA NA NA

Hungary 314 315 314 315 0,3%

Iceland 24 NA 24 NA

Ireland 162 196 162 196 21,0%

Italy 4750 NA NA 4750

Latvia 125 125 125 125 0,0%

Lithuania 267 264 267 264 -1,1%

Luxembourg 36 36 36 36 0,0%

Malta NA NA NA

Moldova 276 282 282 276 -2,1%

Monaco 3 3 3 3 0,0%

Montenegro 34 NA 34

Netherlands 3 662 3347 3662 3347 -8,6%

Norway 76 68 76 68 -10,5%

Poland 1 871 2188 1871 2188 16,9%

Portugal 410 381 22 65 432 446 3,2%

Romania 2 119 2191 2119 2191 3,4%

Russian Federation NA 7357 NA 55 NA 7412

San Marino 114 NA 114

Serbia NAP NAP

Slovakia 325 335 325 335 3,1%

Slovenia 98 93 98 93 -5,1%

Spain 3 212 2986 3212 2986 -7,0%

Sweden 127 156 156 127 -18,6%

Switzerland 1 133 1952 604 670 280 2017 2622 30,0%

The FYROMacedonia 143 171 143 171 19,6%

Turkey 1 578 1694 1578 1694 7,4%

Ukraine 5466 1368 NA 6834

UK-England and Wales 845 830 830 845 1,8%

UK-Northern Ireland NA NA

UK-Scotland NA NA NA

Average 2,3%

Median 0,3%

Maximum 30,0%

Minimum -18,6%

2008-2010 

(%)
States/entities

Private
Private professional 

ruled by the public 
Public Other

Total number

(calculated sum)

 
 
Comments 
 

Austria: the Austrian civil law notary is appointed by the Federal Minister of Justice; he/she is entrusted with 
official functions but practices within the frame work of a liberal profession. 
Belgium: candidates are not included in the calculation. 
Bulgaria: there are 647 open positions for notaries, but 619 are actually occupied. 
Czech Republic: the number of notaries is limited by a numerus clausus system. 
Germany: data on 1 January 2011. 
Netherlands: the category of “junior notaries”, which represented 1.899 persons, was excluded from the final data. 
Norway: the calculation of the number of public notaries has also taken into consideration 66 district courts, East- 

Finnmark  Chief of Police and the District Governors Office at Svalbard. However, Norwegian Embassies or Consulates 
abroad and certain public offices with limited notary authority have not been included. 
Switzerland: in many cantons, it is possible to cumulate the professions of notaries and lawyers. Data provide from 23 

cantons only. 
Russian Federation: data on 1 January 2009. 
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The evolution of the total number of notaries between 2008 and 2010 is stable (3,7%) and many states and 
entities are within the limits between -5% and +5%. In 20 states or entities, the total number has increased, 
whereas it has decreased in 12 of them. A significant increase (more than 10%) can be noticed in Ireland, 
Switzerland and "the former Yugoslav Republic of Macedonia", and a significant decrease (more than -
10%) can be noticed in Norway and Sweden. All the states and entities where the total number has 
decreased are Eastern or Northern European states. The percentage of change of Switzerland should be 
considered carefully since, in 2008 and 2010, different numbers of cantons were considered when 
calculating the number of notaries. 

 

 
 
Note: San Marino is not included in this figure. Small initial data for the number of notaries versus population gives a too 

high ratio (343.9). 

 
On average, in the responding states or entities, 7.3 notaries per 100.000 can be counted in 2010. 

Considering the diversity in the status and roles of notaries in Europe, it would not be relevant to make 
comparisons between the member states. For example, the very high number of notaries in Switzerland is 
due to the fact that lawyers can in many cantons cumulate their functions with those of notaries. Moreover, it 
is not possible to establish a correlation between the status (figure 14.1) and the number of practicing 
notaries.  
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Table 14.4 Functions of notaries – number of states/entities (Q194) 
 

States/entities

Civil procedure Legal advice Authenticity  of 

legal deeds and 

certificates

Other

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

TOTAL 21 24 44 28
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Like in other sectors, the functions of notaries vary considerably according to the various states or entities.  
 
Obviously, the main duty notaries provide is the authentication of legal deeds (almost all European states).  
 
There are only few states and entities that stated that the notary’s duty is limited to the authentication of legal 
deeds (Denmark, Greece). 
 
In more than half of the states or entities (24), notaries can also provide legal advice. 21 states or entities 
entrust notaries with the performance of duties within the framework of civil procedure. 28 of the responding 
states or entities also stated “other” functions to be performed by notaries. For example, notaries often can 
receive money, and other objects in deposit, for delivery to third persons (Croatia, Estonia, Republic of 
Moldova, Montenegro, Russian Federation, Slovenia, "the former Yugoslav Republic of Macedonia", 
Turkey) or for bailment (Latvia). In a few states or entities, they can handle complaints regarding bills, 
cheques or promissory notes (Finland, Republic of Moldova, Norway, Romania, Ukraine). In other states 
or entities, notaries may be executors of wills, administrators of estates (Bulgaria, France) or trustees in 
bankruptcy and composition proceedings (Czech Republic). They provide various services within the 
framework of real estate transactions and corporate affairs (Albania, Austria, Croatia, France, Germany, 
Netherlands) and perform different commercial activities (Switzerland). They can also be in charge of 
authentication of contraction of marriage or civil partnerships (France, Hungary, Netherlands) and divorce 
(Estonia, Latvia). In Belgium and Bosnia and Herzegovina, notaries have monopoly on the organisation 
of public sales of property, rents and mortgages. In Estonia, notaries are in charge of issue of apostils. The 
public working notary in a local register office handles the notarisation of, amongst other things, signatures, 
copies of certificates and the authentication of curriculum vitae, factual situation (Finland, Poland, Portugal, 
Spain and Sweden). In addition he handles the opening and closing of safe-deposit boxes as well as the 
monitoring of lotteries. Sometimes, they can also divide the sales price in the enforcement proceedings 
(Bosnia and Herzegovina) or be in charge of mediation and arbitration (Slovakia). 
 
In some countries, notaries play a major role as regards e-government. They can even have a leading 
position in the field of electronic archives in countries where authentic instruments can be set up 
electronically (Austria). 
 
14.2 Supervision of the profession of notary 
 
The control and supervision of the notaries is often shared between several bodies. One of the main 
authorities which supervises and controls notaries in the European states is the Ministry of Justice (31 states 
or entities). For more than half of the states or entities (24), professional bodies are entrusted with this role. 
In one-third of the states (15), the supervision is entrusted to judges. The role of prosecutors and “other 
authorities” in the supervision is relatively limited compared to other authorities mentioned above.  
 
Some states mentioned that the supervision and control are conducted on a regular basis and occasionally 
upon a complaint. In UK-Northern Ireland (where notaries are private professionals not under the control of 
public authorities), no authority is entrusted with the supervision and the control of notaries. In Cyprus, this 
is the role of the Ministry of Interior. 
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Table 14.5 Authority entrusted with the supervision and the control of the notaries in 2010 (Q196) 
 

States/entities
Professional 

body
Judge

Ministry of 

Justice
Prosecutor Other

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia Court

Cyprus Ministry of the Interior

Czech Republic

Denmark The president of the specific court

Estonia

Finland Ministry of the Interior

Chancellor of Justice

Parliamentary Ombudsman

France

Georgia

Germany

Greece District Attorney of the Court of

First Instance

Hungary President of the county court

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg Administration of Register and Control 

of the formal legality of acts

Malta

Moldova

Monaco Monitoring Commission of notarial 

offices

Montenegro

Netherlands Disciplinary board

Bureau Financieel Toezicht

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Slovakia

Slovenia

Spain

Sweden County Administrative Board

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales Master of the Court of Faculties of the

Archbishop of Canterbury

UK-Northern Ireland

TOTAL 24 15 31 6 13
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Comments 
 
Finland: public notaries are in generic matters under the administration of Ministry of the Interior but in legal matters 

under the Ministry of Justice. Authorities are also supervised by the Chancellor of Justice and the Parliamentary 
Ombudsman.  
Germany: the supervision of notaries is carried out by the Land administrations of justice and the court presidents of the 

Higher Regional Courts and the Regional Courts which report to them. 
Greece: the Ministry of Justice (mainly for issues relative to exams, appointment, transfer and retirement of notaries) and 

the District Attorney of the Court of First Instance (for disciplinary proceeding). 
Ireland: the Chief Justice appoints public notaries. 
Luxembourg: the Registration and Domains Administration is in charge of the formal accountability of the acts produced 

by notaries. 
Netherlands: the “Financieel Toezicht Bureau”, a disciplinary board, checks and investigates the financial situation and 

administration of notary offices. 
UK- England and Wales: the Faculty Office on behalf of the Archbishop of Canterbury carries out the admission to and 

the regulation of the notarial profession.  

 
14.3 Trends and conclusions 
 
Notarial offices are widely spread among the member states even the functions of notaries vary considerably 
according to the various states or entities.  
 
Notaries might be granted a public status, but the European trend goes toward more and more private 
status, either through a mix of statuses (where private and public statuses coexist), or more often through 
private professionals ruled by public authorities. 
 
The evolution of the total number of notaries, between 2008 and 2010, is stable in Europe. It can be noted 
that all the states and entities where the number of notaries has decreased are Eastern or Northern 
European states.  
 
It seems that there is no direct link between the number of notaries and their status of notaries 
(private/public). 
 
The control and supervision of the notaries are often shared between several bodies. Among these bodies, 
one of the main authorities which supervises and controls notaries in the European states is the Ministry of 
Justice. 
 
In many states, the profession of notaries is at the forefront of electronic processing services (Albania, 
Austria, Czech Republic, Lithuania, Republic of Moldova, Slovenia). 
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Chapter 15. Judicial experts 
 
Regarding to the importance of judicial experts in many cases, the CEPEJ has decided to present this topic 
in a separate chapter. The role of experts contributes to improve judicial efficiency by providing judges clear 
and substantiated replies on specific and complex problems they have to face. 
 
There is neither consensus, nor European standards on what a judicial expert is. It is true that, in 1959, the 
European Convention on mutual assistance in criminal matters dealt with such matters (as rogatory letters 
for the examination of experts, summoning of experts) but this part of the document is short and limited to 
criminal matters. 
 
15.1 Different kinds of judicial experts  
 
Different kinds of judicial experts exist in the member states of the Council of Europe, and in particular: 

 Technical experts: who put their scientific and technical knowledge on issues of fact at the court's 
disposal. 

 Expert-witnesses: who are requested by the parties to bring their expertise to support their 
argumentation. 

 Law experts: who might be consulted by the judge on specific legal issues or requested to support 
the judge on preparing the judicial work (but do not take part in the decision). 

 
The missions of judicial experts may differ. Some countries, as the Russian Federation, also make a 
difference between experts (experts perform “expert examinations” and prepare “expert reports”) and 
specialists (specialists assist in performing procedural actions and provide written or oral consultations). 
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Table 15.1 Mission of the experts in judicial procedures (Q202) 
 

States/entities

"Experts Witnesses", 

who are requested by the 

parties to bring their 

expertise to support 

argumentation

"Technical experts", who 

put their scientific and 

technical knowledge on 

issues of fact at the 

court's disposal

"Law experts", who might 

be consulted by the judge 

on specific legal issues or 

requested to support the 

judge on preparing the 

judicial work (but do not 

take part in the decision)

Albania 1790

Andorra

Armenia

Austria 8998

Azerbaijan

Belgium

Bosnia and Herzegovina 1303

Bulgaria

Croatia 3429

Cyprus

Czech Republic 10161

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary 516

Iceland

Ireland

Italy

Latvia 272

Lithuania 355

Luxembourg 1348

Malta

Moldova 299

Monaco

Montenegro 520

Netherlands 195

Norway

Poland

Portugal

Romania 4587

Russian Federation

San Marino

Serbia 5351

Slovakia 2802

Slovenia 1600

Spain

Sweden

Switzerland

The FYROMacedonia 2126

Turkey 133508

Ukraine 7328

UK-England and Wales

UK-Northern Ireland

TOTAL 31 46 8
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Comment 
 
Switzerland: technical experts are used in all of the 26 cantons when experts witnesses are used only in 6 cantons and 

law experts only in 3 of them. 
 

In a majority of states or entities there are at least 2 types of judicial experts: technical experts and expert- 
witnesses. UK-Northern Ireland knows only expert-witnesses. Only 2 states (Liechtenstein and UK-
Scotland) stated that they do not use any kind of judicial experts. 
 
Technical expertise is the form of expertise which is used by the highest number of European states or 
entities (46 states or entities). Only 3 states or entities do not use this kind of expertise: Liechtenstein, UK-
Northern Ireland and UK-Scotland. Expert-witnesses (32 states or entities) is a kind of expertise which 
looks to be more developed in the common Law systems and in Northern Europe. Law expertise (8 states) is 
used in Estonia, Germany, Ireland, Malta, Netherlands, Norway, Poland and Russian Federation.  
 
15.2 Selection of judicial experts 
 
This chapter concerns judicial experts, which means experts certified or accredited by a court or another 
authority to provide their expertise to the judicial administration. 
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Table 15.2 Selection of the judicial experts by the courts (Q 207) 
 

States/entities

Recruitement 

and/or 

appointment by 

the court for a 

specific term of 

office

Recruitement 

and/or 

appointment by 

the court on an ad 

hoc basis, 

according to the 

specific needs of 

given 

proceedings

Selection not 

made by the 

Court

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Liechtenstein

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 10 32 12
 



 364 

Judicial experts can be recruited and/or appointed by a court. Only 12 states or entities do not consider that 
the courts must be responsible for selecting judicial experts. When experts are not recruited and/or 
appointed by the court, their selection is ensured most of the time by the Ministry of Justice directly or 
through one of its components (Azerbaijan, Hungary, Romania, Serbia, Slovenia). But they can also be 
selected directly by the parties (Denmark, Ireland, UK-England and Wales) or even by other ways, as a 
National Bureau of Forensic Expertise or licensed private legal entities (Georgia). As an example, in 
Romania, the quality of judicial technical expert is acquired based on exam/interview, organised by the 
Ministry of Justice. The person acquiring this capacity is registered in a nominal table, drawn up on 
specialities and counties, by the Central Office for Judicial Technical Expertise within the Ministry of Justice. 
The local offices for judicial technical and accounting expertise within law courts communicate to the courts, 
to the criminal prosecution bodies and to other bodies with jurisdiction attributions the list of the experts and 
specialists who may perform judicial expertise. 
 
When experts are recruited and/or appointed by a court (34 states or entities), it can be either for a long term 
of office (10) – for instance, they can be registered on a list on which the judge can choose the experts for 
given proceedings – or on a case by case basis, according to the specific needs in a given proceeding (12). 
 
There are only few states or entities where experts are selected exclusively for a specific term of office. 
Netherlands can be cited as an example, where the courts play a role in the appointment (but not in the 
recruitment). It has to be noticed that the appointment is then possible by the court as well as by the 
prosecutor. 
 
Experts are mainly selected on an ad hoc basis, according to the specific needs of the given procedures. 
Then, courts select them from an official list provided by the Ministry of Justice (Bosnia and Herzegovina, 
Luxembourg, Slovakia, Sweden) or from a list of persons recognised for their competence (Portugal), 
sometimes with the agreement of the parties (Luxembourg, Portugal). It could also happen that the 
decision of the judge only identifies an expertise institution, which will decide by itself who is the employee 
the most available and qualified to reply (Republic of Moldova). Sometimes, the court is supposed to 
choose by preference in the list provided by the Ministry but can also select and appoint an ad hoc expert in 
the situation, when there is no expert in the list for desired field of activity or the registered expert is not able 
to act (Slovakia). As an example, in Finland, the court shall obtain a statement on this question from an 
agency, a public official or another person in the field where is known to be honest and competent. Before an 
expert witness is appointed, the parties shall be heard on this. In Montenegro, experts are selected by a 
Commission established by the President of the Supreme Court and composed by five members (two 
judges, two representatives of the Association of Court Experts, one from the Ministry of Justice). In the 
Russian Federation, judges appoint individual experts and specialists or choose expert institutions with 
regard to the opinions of the parties. In Switzerland, there is only one canton where the experts are not 
appointed by the Court in an ad hoc practice, but for a specific term. 
 
In some states or entities, the authority responsible for the selection of experts depends on the matters, 
whatever is the mission of the expert (Estonia). 
 
It is also worth noticing that in several states or entities, not only natural persons but also legal persons can 
be registered as experts (France, Slovakia, Spain, Turkey). 
 
15.3 Number of judicial experts (technical experts) 
 
This chapter concerns technical experts only. In this type of expertise, the expert is putting his/her scientific 
and technical knowledge on issues of fact at the court's disposal.  
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Comments 
 
Czech Republic: data on 30 November 2011. 
Norway: the number includes technical experts and other experts. There is no data available regarding technical experts 

only. 

 
46 countries stated that they use technical experts, but only 20 of them have been able to provide the 
number of experts used in 2010. In 7 states this question was considered as not applicable. Among the 19 
other states, the absence of data could mainly be explained by the mode of selection of judicial experts: in 6 
of them, the selection is not ensured by the courts (Azerbaijan, Cyprus, Denmark, Georgia, Hungary, UK-
England and Wales) and in 10 others, the experts are appointed by the courts but exclusively on an ad hoc 
basis, taking into consideration the specific needs in a given proceeding (Andorra, Bulgaria, Germany, 
Greece, Iceland, Italy, Monaco, Portugal, Russian Federation, Spain). Therefore data collection seems 
to be more complicated. 
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15.4 Quality of judicial experts and protection of the title and the function of judicial expert 
 
For the first time, a Council of Europe’s comparative study has taken into consideration not only binding 
provisions regarding to the exercise of the function of judicial experts but also protection of the title and the 
function of judicial expert. 
 
15.4.1 Binding provisions regarding the exercise of the function of judicial expert 
 
Figure 15.5 Binding provisions regarding the exercise of the function of judicial expert in 2010 (Q206) 
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36 states or entities indicated binding provisions regarding the quality of judicial experts. Often, these 
requirements are provided for by the law (Albania, Georgia, Germany, Greece, Iceland, Lithuania, 
Montenegro, Netherlands, Norway, Portugal, Romania, Russian Federation, Slovakia, Spain, “the 
former Yugoslav Republic of Macedonia”, Turkey).  
 
Most of the times, binding provisions specify time limits (Albania, Austria, Bosnia and Herzegovina, 
Bulgaria, Finland, Greece, Hungary, Iceland, Ireland, Italy, Montenegro, Netherlands, Norway, 
Portugal, Serbia, Slovenia, Spain, “the former Yugoslav Republic of Macedonia”, UK-England and 
Wales). However, this is not the case in every country; in the Russian Federation, the time-limits for expert 
examinations are set by the judges and there are no binding provisions in the law on this regard; in Ukraine 
too, there is no binding provisions on this issue. 
 
Concerning the time-limits, more or less flexibility can be attached to the exercise of the function of judicial 
expert. There are three main options: 

- the time-limit can be assorted by the law with a maximum threshold: in Albania, maximum time limits 
vary between 16 days and 6 months; in Italy, the maximum is 60 days; in Portugal, 30 days, in “the 
former Yugoslav Republic of Macedonia” between 45 and 60 days, in Turkey between 3 and 6 
months; 

- the time-limit can be fixed by the judge when the law allows it. Then, the judge decides the maximum 
(Russian Federation, Serbia, Slovakia, UK-England and Wales); 

- the time-limit can result from an agreement allowed by law, as it is in the Netherlands where the 
commissioner and the expert agree upon the timeframe. 
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The non-respect of a time-limit can have financial consequences for the expert (in Montenegro, if the expert 
does not submit his/her findings and opinion in a given time-limit, he/she may be punished by a fine of up to 
1.000 euros). 
 
Aside time-limits, binding provisions specify the scopes where an agreement is needed (in Belgium, 
concerning DNA expertise), rules about continuous training (Slovakia), incompatibilities (Finland, Spain), 
deontology (UK-Northern Ireland) or conditions which are necessary to be registered as an expert 
(Slovakia). 
 
15.4.2 Protection of the title and function of judicial expert 

 
Table 15.6 Title, function and number of judicial experts in 2010 (Q203, Q204, Q205) 
 

States/entities

Is the title of judicial 

experts protected?

Is the function of 

judicial experts 

regulated?

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Liechtenstein

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 28 35
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Comment 

 
Russian Federation: only the title of public forensic expert is protected. 
 

In 28 states or entities the judicial expert is granted with a protected title ; to be appointed as a judicial 
expert, pre-conditions are requested (often tied with the skills and moral behaviour) and the expert’s work  is 
followed by the authorities (often judicial authorities). In some member states, there are expert associations 
(boards) which might be placed under the authority of the court. Experts are guided by standards in 35 
member states (see above). 

 
15.5 Trends and conclusions 
 
This is the first time that the CEPEJ has introduced a chapter on judicial experts in its evaluation report. This 
chapter will be further elaborated in the next evaluation report, from this new basis. 
 
When observing the missions of judicial experts, it can be noticed that technical experts are used almost in 
every member states and that expert-witnesses are often requested. 
 
Three quarter of the member states consider that the courts must be in charge of the selection process. 
When experts are not recruited and/or appointed by the court, their selection is most of the time ensured by 
the Ministry of Justice or by the parties. When experts are recruited and/or appointed by a court, they are 
mainly selected according to the specific needs of given procedures. In several states or entities, not only 
natural persons but also legal persons can be registered as experts. 
 
Binding (legal) provisions exist in a large proportion of states or entities when organising the missions of 
judicial experts. 
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Chapter 16. Court interpreters 
 
Court interpreters play a major role in guaranteeing access to justice for court users who do not understand 
and/or speak the official language of the court. The fair trial and equality of arms principles of the ECHR 
include the right to understand and participate actively in the proceedings as well as the right to be informed 
of the evidence presented and thus, to reply with any necessary observations and to organise the defence 
system. This is even more important in such a linguistically rich environment as the member states of the 
Council of Europe. 
 
However, the comparison of court interpreters between countries should be handled with care, because 
there is no consensus between the member states on what should be the requirements applied to court 
interpreters and translators. Only EU members have set up common European standards for judicial 
interpretation and translation

49
, but the Directive has not been implemented yet and is limited to criminal 

proceedings. 
 
16.1. Number of court interpreters 
 
All states indicated having court interpreters. However, only a few states were able to indicate the total 
number of court interpreters. In 2010, Sweden could only provide a figure for 2009 and distinguished 
between certified legal interpreters and other authorised interpreters, and Switzerland based its total 
number on data from 5 cantons only (out of 26). 
 
For all these reasons, one must be very careful when making comparisons between the states. 
 

  
 
Comment 

 
Czech Republic: data on November 30th, 2011.  

 
The evolution between 2008 and 2010 is particularly variable from one state or entity to another. The number 
of certified court interpreter remains stable (-10% to +10%) only in a few countries (Serbia, Austria, 
Lithuania, Croatia). Netherlands is the only country where the number of interpreters is strongly decreasing 
(-67,8%), which could be explained by the new 'Sworn Interpreters and Translators Act' ('Wet Beëdigde 
Tolken en Vertalers') implemented in 2009, which has set stricter conditions for interpreters and 
translators50. In Luxembourg or Montenegro, the number of interpreters is increasing by more than one 

                                                      
49

 Directive on the right to interpretation and translation in criminal proceedings. 
50

 The Sworn interpreters and translators Act set up a registry and a procedure of complaint. For being introduced in the 
registry (it is legally obliged to use interpreters and translators from the registry), requirements on quality and integrity are 
needed. The procedure of complaints may lead to removal from the registry. 
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third (35 % to 50%). In Luxembourg, it could be explained by the coming new EU directive concerning 
translation and interpretation in court. 
 

 

 

"The former Yugoslav Republic of Macedonia" and Romania report a very high number of court 
interpreters (in absolute numbers and per professional judge). In Romania, the situation can be explained by 
the entry into force in 2007 of a law which has successfully promoted access to the profession of court 
interpreter that was previously insufficient. This country further reported that not all accredited court 
interpreters actually practice the profession. The same is probably true for the "the former Yugoslav 
Republic of Macedonia". In Luxembourg, the high number of court interpreters could be explained by the 
fact that the population counts 45% of foreigners. 
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As previously said, the comparison of court interpreters between countries should be handled with care. 
However, the number of court interpreter per 100.000 inhabitants is an aspect of access to justice and it will 
be interesting in the future to observe the evolution in each country. 
 
16.2 Title and function of court interpreters 
 
Figure 16.4 Title and function of court interpreters (Q197, Q198)  
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Andorra: the court interpreter title is protected and the function is regulated. Malta, Monaco and San Marino: the court 

interpreter title is not protected and the function is not regulated. 
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Comment 
 
Switzerland: only 6 cantons (out of 26) regulate the function of court interpreters, whereas the title is not protected in 

any canton. 

 
Most states or entities regulate the function of court interpreters. However, the title is protected in only half of 
the responding states and 14 other states or entities neither protect the title nor regulate the function. The 
trend is currently increasing compared to 2008 data.  
 
Table 16.5 Title and function of court interpreters – number of states or entities (Q197, Q198) 
 

States/entities
Title of Court interpreter 

protected

Functions of Court 

interpreter regulated

Title of Court interpreter 

is not protected nor are 

his functions regulated

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

UK-Scotland

TOTAL 24 33 14
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Table 16.6 Binding provisions regarding the quality of court interpreters in judicial proceedings 
(Q200) 

Andorra

Armenia

Albania Bulgaria

Austria Cyprus

Azerbaijan Czech Republic

Belgium Estonia

Bosnia and Herzegovina Finland

Croatia France

Denmark Germany

Georgia Greece

Iceland Hungary

Latvia Ireland

Lithuania Italy

Luxembourg Malta

Monaco Moldova

Montenegro Norway

Netherlands Portugal

Poland Romania

Serbia Russian Federation

Slovakia San Marino

Slovenia Spain

The FYROMacedonia Sweden

UK-England and Wales Switzerland

UK-Northern Ireland Turkey

UK-Scotland Ukraine

Yes (23 States/entities) No (25 States/entities)

 
 

Comment 
 
Switzerland: only 1 canton (out of 26) indicate having provisions regarding judicial interpretation. 

 
23 states or entities indicated binding provisions regarding the quality of court interpreters. Often, these 
requirements are provided for by the law (Albania, Austria, Croatia, Denmark, Georgia, Iceland, Latvia, 
Lithuania and Slovakia). In UK-England and Wales, the Code of Conduct of the National Register of 
Public Service Interpreters applies to the registered interpreters, and in UK-Northern Ireland, interpreters 
are bound by their agency’s Code of Practice and by Terms of Reference agreed between the Northern 
Ireland Court Service and the interpreting agency. 
 
Several states or entities require the interpreters to pass an exam in order to evaluate and ascertain their 
skills (Bosnia and Herzegovina, Croatia, Poland, UK-England and Wales, UK-Northern Ireland). Often a 
certain level of experience is necessary (Austria, Serbia and Slovakia) and the accreditation is only for a 
limited duration (Iceland, Slovenia). It is also common to require high level of confidentiality and clear 
interpretation (Albania, Estonia). Those criteria are sometimes combined in order to achieve a higher quality 
of interpretation.  
 
16.3 Selection of court interpreters by the courts 
 
Courts are often responsible (35 states or entities) for the selection of court interpreters. The nature of the 
participation of the court may vary. In some countries, the court is competent for the recruitment and 
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appointment of court interpreters, and in other states, the court is competent to select a court interpreter in a 
given proceeding. 
 
Table 16.7 Selection of court interpreters by the courts (Q201) 
 

States/entities

Recruitment 

and/or 

appointment for 

a specific term 

of office

Recruitment 

and/or 

appointment on 

an ad hoc basis, 

according to the 

specific needs of 

given 

proceedings

No selection of 

interpreters by 

the courts

Albania

Andorra

Armenia

Austria

Azerbaijan

Belgium

Bosnia and Herzegovina 

Bulgaria

Croatia

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Moldova

Monaco

Montenegro

Netherlands

Norway

Poland

Portugal

Romania

Russian Federation

San Marino

Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia

Turkey

Ukraine

UK-England and Wales

UK-Northern Ireland

TOTAL 14 27 13
 

 
The 13 states or entities that do not bestow the courts with the responsibility of selecting court interpreters 
are: Cyprus, Finland, Hungary, Iceland, Monaco, Montenegro, San Marino, Serbia, Slovenia, Spain, 
"the former Yugoslav Republic of Macedonia", Ukraine, UK-England and Wales. In most of these 
countries, the Ministry of Justice is responsible for the selection of court interpreters. In Iceland, the Minister 
of the Interior appoints a Test committee of three persons for a duration of 4 years (for each individual 
language, the Minister appoints a Test committee of three persons for that language). In Sweden, the 
National Police Board provides interpreting services on behalf of all governmental agencies, including the 
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courts. In Ireland, the Courts Service has a contract with a private company to supply interpreters for court 
proceedings as required. 
 
Frequently, certified court interpreters are appointed on an official list (Albania, Bosnia and Herzegovina, 
Croatia, Cyprus, France, Montenegro, Netherlands, Poland, Slovakia). Often this list is made public. 
 
16.4 Trends and conclusions 
 
The organisation of an efficient court interpretation system is part of a fair trial and a quality court system. 
The growing European concern is the promotion of efficient access to translation and interpretation and the 
quality of these services.  
 
The comparison between Member states and entities is difficult because of the absence of a consensus on 
what the requirements for being an interpreter should be. However, the CEPEJ has established criteria for 
comparison which will be used in the future to observe the situation of each country. 
 
There are only few European countries where an exam is mandatory to be selected as an interpreter. The 
title and the function of court interpreters are not protected in all European countries and it is also not a 
European standard to give to the courts the responsibility to select their own interpreters; then the Ministry of 
Justice plays usually an important role within the selecting process of interpreters. 
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Chapter 17. Judicial Reforms 
 
The quality of justice remains a priority for all member states of the Council of Europe. Numerous institutional 
and legislative reforms aiming to create a modern, accessible and efficient justice system have been 
undertaken by all member states that responded to question 208. These changes are summarized below. 
They cover a diverse spectre of areas – (comprehensive) reform plans, courts and judges, public 
prosecution, management and working methods of the courts, reforms in civil, criminal and administrative 
law, judicial efficiency and cases backlogs, legal aid, mediation and other ADR, judicial training and schools 
and more. 
 
For more details on these reforms we invite you to visit the country profiles and the states' answers to the 
Evaluation scheme on www.coe.int/cepej. 
 

(COMPREHENSIVE) REFORM PLANS 

ALBANIA  Action plan for sectorial justice strategy (20/7/2011). 
BOSNIA AND 

HERZEGOVINA 
Implementation in progress of the Justice Sector Reform Strategy 2008-2012. 

CROATIA New Action plan to implement the Judicial reform strategy for 2012 to strengthen the 
independence, accountability, impartiality of the judiciary. 

FRANCE The Constitutional Law of 23 July 2008 on the modernisation of the institutions of the 
Fifth Republic, which introduced the priority issue of constitutionality, introduced the 
reform of the Higher Council of the Judiciary, and set up a Rights Defender. 
Reform of the judicial map (2007-2010) 
Law of 12 May 2009 on the simplification and clarification of law and the reduction of 
procedures 
Law of December 2010 on the enforcement of judicial decisions and on conditions of 
practice of some regulated professions and experts. 
Law of 13 December 2011 relating to the distribution of litigations and the reduction of 
some juridictional procedures 
Reinforcement of assistance to victims: opening, since 2009, of offices devoted to help 
victims and implementation in 2008 of the Service for the Recovery Assistance for 
Victims (SARVI); 
Development of houses of justice and of law, county councils access to the law and the 
right of access points (including prison). 

ITALY Overall reform of the judicial system (in stand-by in the Parliament). 
REPUBLIC OF 

MOLDOVA  
Action plan for implementing the Strategy of reorganization in the field of justice for the 
years 2011-2016. 

MONACO  Draft law relating to judicial administration and organisation. 
MONTENEGRO  Strategy for the reform of the judiciary (2007-2012) and Action plan for its 

implementation. 

PORTUGAL  Reform of the judicial system, including the court organisation. Reforms regarding the 
acceleration of judicial proceedings. Measures aimed to increase efficiency, reduce 
costs, avoid waste and centralize the management of facilities and equipment. 

RUSSIAN 

FEDERATION  
Extension of the Federal target programme: “Development of the Russian judicial 
system” until 2012, aiming at enhancing transparency, openness and accessibility of 
justice and improving efficiency and quality of court activity. 

SAN MARINO  Introduction of major reform of the judicial system including the court organisation, the 
incompatibility with judges’ mandates, recruitment, duration of the mandate, the Judge 
in chief, the Council of the Judiciary, the abstention and challenge of judges, trade 
union action. 

SERBIA  New strategy for judicial reform 2012-2017. 

SWEDEN  Reform of the Instrument of government; strengthening the provisions concerning 
fundamental rights and freedoms and changing the provisions judicial review. 

SWITZERLAND Replacement of the 27 codes of civil procedure and the 27 codes of criminal procedure 
of the cantons and the Confederation by a Code of civil procedure and a Code of 
criminal procedure applicable throughout Switzerland from 1.1.2011. Simultaneous 
adaptation of the cantonal judicial organisation in many cantons and within the federal 
authorities. 

TURKEY Strategic plan of the Ministry of Justice (2010-2014). 
Judicial reform strategy aiming at ensuring the integration within the EU “Acquis 
Communautaire” (on-going). 

UKRAINE: Law on judicial system and status of judges, comprehensively reforming the judicial 
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 system in accordance with European standards. 
UK-SCOTLAND  Extensive reforms to criminal, civil and administrative justice : Making justice work (a 

four year change programme). 

 
BUDGET AND FINANCING OF JUDICIAL SYSTEM 

ANDORRA  On-going reorganisation of the independence of the courts in budget execution. 

AUSTRIA  New budget law starting in 2013. 

BELGIUM  Major reform aiming at introducing measures of decentralization and accountability of 
budget management 

BOSNIA AND 

HERZEGOVINA  
Initiative for improvements in planning and implementing the budgets for the judicial 
bodies. 

CZECH REPUBLIC Modification of the Law of court fees resulting in an average increase of 30 to 50% of 
legal costs (2011). 

REPUBLIC OF 

MOLDOVA  
Law of 2011 reforming the budget process and payments to pay the sums awarded in 
accordance with securities enforcement. 

NETHERLANDS  Strategic action programme “Freedom and Responsibility” (2010) announcing a budget 
cut in public expenditures. 
Strategic programme to strengthen the court fees designed to cover the cost of the 
performance of these courts (people with low incomes will be compensated) for 
administrative and civil litigation - put on hold by parliament in May 2012. 
Adjustment of legal aid, with the need to control spending. 

SERBIA Coordination of activities between Ministry of Justice, High Judicial Council and State 
Prosecutorial Council regarding the budget. 

“THE FORMER 

YUGOSLAV 

REPUBLIC OF 

MACEDONIA” 

Amendments on the Law on Court Budget , establishing a fixed percentage of the GDP 
for financing of judiciary. 

UKRAINE  New Law on court fees entered into force, for filing claims and complaints and issuing 
documents. 

UK-ENGLAND AND 

WALES  
Introduction of fees for the Employment Tribunal, in the study. 

 
FUNCTIONING OF COURTS AND PUBLIC PROSECUTION SERVICES 

ANDORRA  Development of a functional programme for the construction of a new courthouse. 
Comprehensive reform of current information systems with the introduction of the 
electronic folder. 
Transverse reorganisation of the court registry. 

AUSTRIA  Newly introduced centralized prosecution office fighting corruption and business crimes. 
Reorganisation of translation services. 
 Reorganisation of the court circuit map by reducing the number of small district courts. 

AZERBAIJAN Judicial Modernization Project, funded jointly with the World Bank for improving court 
infrastructure: finalization of the construction of court complexes in regions covering all 
the country; implementation process of electronic case management and document 
management systems and unified information database in courts. 
Adoption of the law on free legal aid expected. 

BELGIUM  
 

Governmental agreement on reducing the number of judicial districts. 
Reform of the staff of the judiciary. 

BOSNIA AND 

HERZEGOVINA  
Expansion of basic courts network (depending on budget). 
Amendments to the legislation on the court system increasing the number of municipal 
courts. 
New system (under development) measuring the production of judges. 
Preparing of a regulation on the predictability and on optimum timing of court 
proceedings, inspired by the SATURN guidance from the CEPEJ. 
Establishment of a monitoring structure to assess the implementation of plans to reduce 
backlogs. 

CROATIA  Merge of municipal courts and correctional courts, county courts and commercial courts 
and of prosecution services. 

ESTONIA  Setting up of the Payment order centre solving about 50% of civil cases (2009). 

FINLAND  Reorganisation and development of the network structure of the courts of appeal and 
the network structure of the administrative courts (reform to come). 
Reduction of the number of courts by reorganising the District Courts (2010). 
Expansion of the authority of public prosecutors from local level to national level (2012). 
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FRANCE Reform of the judicial map 
Law of 12 May 2009 on the simplification and clarification of law and the reduction of 
procedures 
Law of 13 December 2011 relating to the distribution of litigations and the reduction of 
some juridictional procedures 
The Office of Enforcement of Judgements 
Decree of 29 April 2010 on electronic communication in civil proceedings 

GEORGIA  On-going institutional reform of judicial system envisaging enlargement of the courts 
and creation of 26 enlarged district (city) courts. 
Installment of Electronic case management system (completed). 

GERMANY  Discussion underway for merging specialized courts governed by public law. 

GREECE  New courts of appeal. 
New prosecutor offices. 
Reforms concerning the acceleration of judicial proceedings in civil, criminal and 
administrative matters (in preparation). 
Merge of Magistrate’s courts. 

HUNGARY  New constitution on the basis of which was adopted a law on court organization (entry 
into force in January 2012): these changes will effectively rebuild the system of 
supervision of the national judiciary. 

IRELAND  Proposals for the introduction of a Court of Appeal, in order to relieve the Supreme 
Court (implementation subject to approval by referendum). 

ICELAND Proposal to create a third level of jurisdiction or three tier system. 

ITALY  Reduction of first instance courts (under way). 
Reform of the Civil sector for improving the efficiency and simplification of procedures. 

LATVIA Land registry offices incorporated into the structure of regional (city) courts and powers 
of land registry judges extended (2012). 

LITHUANIA  Organisation of territorial prosecutor’s office (2012). 
Unification of district courts (2013). 

LUXEMBOURG Consideration of the reform of the supreme courts and of their operation. 
REPUBLIC OF 

MOLDOVA  
Law of 2012 reorganising economic institutions and trade bodies and planning the 
liquidation of the Economic Court of Appeal. 
Law of 2011 on State compensation for damages caused by the violation of the law to 
trial within a reasonable time or at reasonable cost for the enforcement of judicial 
decisions. 

MONACO  Modernization process of computerization whose ultimate objective is to achieve 
electronic processing of the court record. 

MONTENEGRO  Law on free legal aid (2011). 

NETHERLANDS  Revision of the judicial map to guarantee a certain minimum quality of justice in all the 
regions. 
Innovative programme on the establishment of e-justice simplifying procedures and 
ADR. Development of online dispute resolution. 

POLAND Plan to reduce the number of courts. 

PORTUGAL  
 

Increase of weight and influence of the courts of second instance in reviewing questions 
of fact. 
Reform of the judicial map. 
Measures ensuring the specialization of legal operators. 
Introduction of a definition of the number of cases that a judge or prosecutor can handle 
at one time. 
Limitation of the participation of judges and prosecutors in service commissions outside 
the judiciary. 
Establishment of a real performance evaluation for judges and prosecutors, to be 
conducted by the Supreme Councils. 
Measures providing the courts with a professional management and the necessary 
technical support. 
Creation of a pool of judges in order to quickly respond to chronic delays. 
Creation of a support office for each court or group of courts so that judges can devote 
themselves solely to their most essential tasks. 
Improvement of management control and information systems. 
Simplification of procedures to ensure effective and expeditious judicial procedures. 
New rules making obligatory to hold a preliminary hearing. 

RUSSIAN 

FEDERATION 
Appellate stage of proceedings introduced in the courts of general jurisdiction by 
January 2012 in civil cases and by January 2013 in criminal cases: the scope of 
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cassation and supervisory review will be changed accordingly. 
Adoption of the Federal law “On legal aid in the Russian Federation” (into force in 
January 2012) aims to promote the development and optimize the structure of public 
and non-governmental legal aid systems. 
Introduction of a court dealing with intellectual rights (before February 2013). 

SERBIA  Development of information technologies in the judiciary. 
Renovation and construction of new buildings. 

SLOVAKIA  Adoption in 2011 of important amendments on acts governing the role of judges and 
prosecutors, functioning of courts and the Judicial Council (amendments suspended by 
the Constitutional Court). 

SWEDEN  New organisation for the general administrative courts in first instance including a 
reduction of the number of county administrative courts. 
New law concerning the declaration of priority cases in courts enters into force in 
January 2012. 
Setting up of new Land and Environment courts, as well as a Land and Environment 
court of appeals. 
On-going project of the information management between the Police, the Prosecution 
authority, the Courts of Sweden, the Swedish Prisons and Probation Service and the 
Swedish Tax Agency. 

SWITZERLAND Increase in numbers and competences of prosecutors in the confederation and in the  
cantons where exist investigative judges to take over the tasks related to criminal 
investigations in addition to prosecution in criminal proceedings. 

“THE FORMER 

YUGOSLAV 

REPUBLIC OF 

MACEDONIA” 
 

Amendments to the Law on Judicial Council including the procedure and objective and 
measurable criteria for monitoring and evaluating the work of judges. 
Amendments to the Law on courts redefining the competence of basic (lower) courts 
with basic and extended competence, the general conditions for the election of judges 
and introducing the new Higher Administrative Court. 
Establishment of an automated computer system to manage cases; working group to 
manage the processing of cases in courts (2010). 
Adoption of the law on Litigation reducing the duration of procedures and establishing a 
coordination body dealing with the hearings recorded (effective in September 2011). 

TURKEY  Establishment of Regional Courts of Justice (in progress). 
Use of contractual staff in the judiciary. 

UKRAINE Amendments on procedural codes, with the aim of optimizing the court proceedings and 
reducing their length. 

UK - ENGLAND 

AND WALES 
 

Closure of some courts and county courts. 
Reduction of the number of geographic areas of the "Crown Prosecution Service". 
Criminal justice system called "efficiency plan benefits" aiming to make justice more 
efficient and operational through greater use of electronic records by all organisations, 
improving processes of business administration, and a greater use of video technology 
for court hearings. 

UK - NORTHERN 

IRELAND 
Reforms aiming to reduce delays in the criminal justice system and to accelerate the 
processing time of criminal cases. 

 
COUNCIL OF THE JUDICIARY 

BOSNIA AND 

HERZEGOVINA 
Draft amendments to the Law on the High Judicial and Prosecutorial Council of BiH. 

BULGARIA  Establishment of an administrative unit within the Inspectorate of the Supreme Judicial 
Council. 

FRANCE Law of 23 July 2008 on the modernisation of the institutions of the Fifth Republic which 
introduces in its article 31 the reform of the High Judicial Council Organic  and the Law 
of 22 July 2010, which implements it, on the application of Article 65 of the Constitution. 

GEORGIA  Creation of a quality control department, establishing quality indicators for the judiciary. 
Creation of a Human Resource Department in the High Council of Justice. 

HUNGARY Suppression of the National Council of Justice: administration of justice entrusted to the 
national Office of Justice and professional matters entrusted to the Supreme Court 
(Curia). 

IRELAND Draft Law establishing a Judicial Council. 

LUXEMBOURG  Plan of creation of a High Judicial Council.  

SWITZERLAND Institution set up in some cantons with various powers: High Council of Justice in 
Tessin and in Geneva, Administrative commission of courts in Soleure, Council of 
judges and prosecutors in Fribourg, directorate of judges and prosecutors in Berne and 
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Administrative commission administrative of judicial authorities in Neuchâtel. 
TURKEY  Amendment changing the structural organisation and functioning of the High Council of 

Judges and Prosecutors. 

 
JUDICIAL AND LEGAL PROFESSIONALS 

ANDORRA  Draft law on the establishment of judicial career. 

AUSTRIA  Trainee lawyers included as members of the Bar by the law of 2010 in order to 
strengthen the independence of the profession (2010). 

AZERBAIJAN Introduction of mechanisms for evaluating the effectiveness of the performance of 
lawyers and Bar Association as well as the legal aid system. 

BOSNIA-
HERZEGOVINA  

New strategy (in preparation) for training in legal reasoning and generalization of 
training. 

FRANCE Law of 2011 on the reform of the representation in front of the appellate courts in order 
to merge in January 2012 the professions of lawyer and confessed. 
Law of 2011 of modernization of the legal profession and of some regulated 
professions. 

GREECE  Liberalization of legal professions such as lawyers. 

HUNGARY  Initial training of judges and prosecutors ensured by the Ministry of public administration 
and justice in a single institution. 
Gradual increase of retirement age of judges to 65 years old. 

MALTA  Code of Ethics of judges recently approved by the Commission of administration of 
justice. 

REPUBLIC OF 

MOLDOVA  
Bill on the selection, career and performance evaluation of judges developed to 
implement the Programme of activities of the Government for the years 2011-2014. 

MONACO  Proposal to amend the legislation on the professions of defense lawyer and attorney. 

MONTENEGRO Chamber of Notaries established in 2011. 

NETHERLANDS New more flexible and transparent system of disciplinary sanctions for judges. 
System of more external supervision on the functioning of lawyers. 

PORTUGAL  Improvement in the recruitment and training system for judges and prosecutors. 

ROMANIA  Adoption of the new regulations on the disciplinary liability of magistrates and on the 
procedure for appointing magistrates at the High Court for Cassation and Justice 
(2011). 

RUSSIAN 

FEDERATION 
Draft federal law on notaries and notary activities (provides for the removal of public 
notary offices and the unification of profession, sets stricter requirements to candidate 
notaries and stricter control over the practice of profession, introduces new functions 
and aims to improve accessibility of notaries for citizens and organizations in hard-to-
reach and low populated areas). 

SERBIA  Institution of notaries and bailiffs as private professionals. 

SLOVENIA  New State Prosecutor's Office Act (2011). 
SWEDEN  Reform to the system for appointing permanent judges (2011). 

“THE FORMER 

YUGOSLAV 

REPUBLIC OF 

MACEDONIA” 

Law on Academy for Judges and Public Prosecutors aiming to recruit high profile 
professional judges and prosecutors (2010). 

SWITZERLAND Suppression of professional judges working on an occasional basis in Thurgovie. 

TURKEY Cooperation with the Turkish Union of Bar Associations and lawyers' associations to 
ensure more effective participation of lawyers in judicial activities. 
Formulation of professional principles of notaries, through the establishment of a 
cooperation between the Turkish Union of Notaries and the Department of Justice 
Amendments to the Law on the Judges and Prosecutors. 

UKRAINE Adoption of the Law on judicial system and status of judges introducing a new 
mechanism for the selection of judges, improving the disciplinary procedures for judges 
and defining the procedure for appointing judges to administrative positions in courts 
(2010). 
Bill on defense, following the recommendations of the Venice Commission and other 
experts of the Council of Europe. 
Bill amending the Law on Notaries. 
Establishment of the High qualification commission of notaries (2010). 

 
REFORMS OF CIVIL, CRIMINAL AND ADMINISTRATIVE LAW 

ANDORRA  Study of a draft law on civil procedure. 
Reorganisation of the criminal jurisdiction. 
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AUSTRIA New legislation notably family law, sections for the civil law association, law of 
inheritance. 

BELGIUM New legislation notably for the furniture on goods’ safety, family law, succession law for 
disabled survivors in a dependent situation, inabilities, arbitration, judicial experts and 
expertise. 
Forthcoming reform of the Criminal instruction Code and the Criminal Code. 

BULGARIA  Adaptation of the Criminal Code (pending). 

CROATIA  Reform of the civil procedure (under way). 

FINLAND Reform of the Administrative judicial procedure Act. 
FRANCE  Law of 25 February 2008 on the security retention of and the statement for criminal 

irresponsibility due to mental disorder. 
Law of 10 March 2010 aimed at reducing the risk of criminal recidivism and containing 
various provisions of criminal procedure. 
Law of 4 January 2010 on the protection of the confidentiality of journalists' sources. 
Law of 2 March 2010 strengthening the fight against violence from groups and the 
protection of persons charged with a public service mission. 
Law of 9 July 2010 on violence against women specifically, violence within couples and 
the impact they have on children. 
Law of 2011 including experimental dispositions concerning the participation of citizens 
in criminal justice performance. 

GEORGIA  Reform of the Criminal Code in order to bring it in compliance with international 
standards. 

LITHUANIA  Law amending the Code of civil procedure (2011). 

LUXEMBOURG  On-going reforms of divorce, adoption, abortion, bankruptcy. 
Large reform of sentences enforcement tabled in Parliament. 
Introduction of a Chamber of sentences enforcement. 

MALTA Amendments to the Code of organisation and civil procedure. 

MONACO  Law of 2009 amending the penal code on counterfeit currency. 
Draft law on various measures in terms of state responsibility and way of recourses. 
Draft law on the reform of the Penal Code and Code of criminal procedure on corruption 
and investigation techniques. 

MONTENEGRO  Implementation of the Code of criminal procedure (2010), in cases involving organised 
crime, corruption, terrorism and war crimes. 
Adoption of the Law on misdemeanour (2011). 
Law on treatment of juveniles in the course of criminal procedure (2011). 
Law on Amnesty of persons (2010). 
Amendments to the law on enforcement of criminal sanctions (2011). 

NORWAY Proposition to amend the General civil and penal Code, the Criminal procedure Act, the 
Penal implementation Act, the Conflict Council Law (regarding children and 
punishments). 

PORTUGAL  Adoption of the Statute of the child. 
Revision of the Civil code regime governing disqualifications. 
Amendment of the Law governing protective and educational measures regarding 
juvenile crime. 
Creation of a new paradigm for the declaratory action and for the executory action in 
order to reduce the number of pending civil suits. 
Revision of the Penal Code and the Code of criminal procedure to broaden the 
application of, and effectively implement, the summary procedure in the case of 
persons who are detained further to flagrante offenses. 

ROMANIA  New Civil Code (2011). 
Preparation of the judicial system for the implementation, in stages, of the codes – the 
new Civil Code, which, is already in force, as well as for the new Civil Procedure Code, 
Criminal Code and Criminal Procedure Code. 
Revision of the legal framework in civil and criminal matters mainly by drafting the laws 
for the implementation of the civil and criminal procedure codes, as well as the acts on 
the enforcement of punishments and measures involving deprivation of liberty, on 
enforcement of punishments, educational measures and measures not involving 
deprivation of liberty imposed by judicial bodies during criminal proceedings, on the 
setting up and functioning of the probation system. 

RUSSIAN 

FEDERATION  
Introduction of the procedure of appeal in civil and criminal matters. 
Introduction of a court dealing with intellectual rights (before February 2013). 

SERBIA  Implementation of a New Civil procedure Code and a Criminal procedure Code. 
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New Law on administrative procedure and security. 
SLOVENIA  Amendment of the Criminal Code (2011). 

SWEDEN  Implementation of the EU Framework Decision on combating organised crime leading 
to amendments in the Penal Code. 

SWITZERLAND New law to protect the adult fundamentally altering the current approach of the right of 
guardianship and curatorship. 
Establishment of two authorities entrusted with the concrete implementation of criminal 
sanctions and acting on the terms of sentences enforcement. 
One of the most important judicial reforms of the Swiss federal state into force in 
January 2011: New Code of civil procedure for the cantons and the Confederation; new 
Code of criminal procedure for the cantons and the Confederation and new law unifying 
the criminal procedure applicable to minors; obligation for the cantons to provide an 
appeal body. 

“HE FORMER 

YUGOSLAV 

REPUBLIC OF 

MACEDONIA” 

Adoption of a new law on criminal procedure (2010). 
Law on expert evidence. 

TURKEY Amendments of the  Commercial Code, the Code of obligations and the Code of civil 
procedure. 
New law on the establishment and rules of procedure of the Constitutional Court. 
Proposed amendments to the Law on debt enforcement and bankruptcy. 

UKRAINE Amendments to the Commercial Code and Commercial procedural Code, the Civil 
procedural Code, the Code of administrative proceedings, the Laws “on consumer 
rights protection”, “on access to judicial decisions”, “on execution procedure” and the 
Decree “on State duty”. 
Draft of a new Criminal procedural Code submitted to the Council of Europe bodies for 
consideration. 

UK-ENGLAND AND 

WALES  
Plan for the reform of family law. 

 
ENFORCEMENT OF COURT DECISIONS 

AZERBAIJAN Planned recommendations for improving the effectiveness of the court judgments 
enforcement procedure. 

BELGIUM  On-going reform of the status of bailiffs. 

BOSNIA AND 

HERZEGOVINA  
Project of adoption of a control structure that provides guidelines and quality standards 
for enforcement officers. 
Newly formed trade association for enforcement officers. 

FRANCE Law of 1 July 2008, introducing new rights for victims and improving the enforcement of 
punishments 
Creation of Offices for the enforcement of punishments 
Law of 2010 on the enforcement of judicial decisions and on conditions of practice of 
some regulated professions and experts. 

MONTENEGRO  Law on public executors (2011). 

PORTUGAL Reform on the executory action. 
Measures to accelerate insolvency proceedings. 

RUSSIAN 

FEDERATION 
Issues of granting the "law enforcement body" status to the Federal Bailiff Service and 
introducing stricter requirements to candidate bailiffs under debate. 

SERBIA New Law on Enforcement procedure and security. 

SLOVAKIA  New regulation on the enforcement of the decisions on the upbringing of the minors (in 
force in January 2012). 

SWITZERLAND Suppression of public officers notifying law suits, replaced by postal notification, in Jura. 

“THE FORMER 

YUGOSLAV 

REPUBLIC OF 

MACEDONIA” 

Amendments to the Law on enforcement; setting up the Rules on supervision over the 
work of Chamber of enforcement agents and the enforcement agents (2010).  
New tariff list for fees and compensation of other costs related to the work of 
enforcement agents (January 2011). 

UKRAINE  Adoption of the Law on State guarantees of enforcement of the courts’ judgments 
(2011). 

UK - ENGLAND 

AND WALES 
Further consideration of Enforcement orders, particularly in relation to child contact. 
Family proceedings rules regarding the enforcement of financial orders (2010).. 

 
MEDIATION AND OTHER ADR 

AUSTRIA Implementation of the Directive 2008/52/EC of the European Parliament and of the 
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Council of 21 May 2008 on certain aspects of mediation in civil and commercial matters 
in the national law. 

AZERBAIJAN Identification of needs for development and further improvement of mediation and other 
ADR, with the support of the World Bank. 
Publication of information brochures 

CROATIA Out-of-court mediation and in-court mediation. 

CZECH REPUBLIC  Mediation Act in non-criminal matters (under way). 

FINLAND  New mediation procedure in child custody cases (2011). 

FRANCE Transposition of the European Directive of 21 May 2008 on civil and commercial 
mediation 
Decree of 1 October 2010 on conciliation and oral proceedings in civil, commercial and 
social law 

GREECE  Strategy on ways of alternative dispute resolution. 

ITALY  Increasing in the categories of civil proceedings where a mediation procedure is 
mandatory (March 2012). 

LATVIA  Development of a law on mediation (under way). 

LUXEMBOURG  Transposing the European Directive on mediation in civil and commercial matters. 
NETHERLANDS  New programme for the judicial system aiming to implement Resolution 2008/52/EG of 

the European Commission regarding mediation in civil and trade disputes. 
Further development of mediation skills of administrative bodies and online Dispute 
Resolution. 
Innovative programme on the establishment of e-justice simplifying procedures and 
ADR.  

PORTUGAL  Development of arbitration-based justice. 
Measures to ensure a proximity justice and the de-judicialisation of conflicts. 

SERBIA  New Law on mediation. 

SWEDEN  Proposed changes concerning mediation and conciliation. 

SWITZERLAND 
 

Substantive proceedings preceded by an attempt of conciliation in front of a conciliation 
authority January 2011. 
With the agreement of the parties, replacement of conciliation by mediation.  

TURKEY 
 

Draft law on mediation in civil disputes. 
Draft law on Istanbul Arbitration Centre. 
Studies to increase mediation within the framework of the Criminal procedure law. 
Strategic Plan of the Ministry of Justice on mediation. 

UKRAINE 
 

Joint Programme of the European Commission and Council of Europe on  
“Transparency and efficiency of the judicial system of Ukraine” including the 
introduction of mediation measures. 

 
FIGHT AGAINST CRIME AND PRISON SYSTEM 

AZERBAIJAN Huge process of modernization of the penitentiary system by renewing all penitentiary 
facilities through construction of very modern interrogation buildings and prisons in 
capital and regions which will improve the living conditions and access of relatives of 
convicted/accused persons to penitentiary buildings in regions. 

BELGIUM  Legislation allowing the court of the execution of sentences to control sentences of less 
than three years. 

CROATIA 
 

Increasing in the capacity of the courts to handle corruption and organised crime cases. 
Use of legal tools for seizure and confiscations of assets in corruption and organised 
crime cases. 

DENMARK Raising of the legal age for criminal acts from 14 to15 years. 

FRANCE Criminal Law of 24 November 2009 
Law of 9 July 2010 aimed to facilitate seizure in criminal law 
Law of 2 March 2010 strengthening the fight against violence from groups and the 
protection of persons charged with a public service mission 
Law of 25 February 2008 on the security retention of and the statement for criminal 
irresponsibility due to mental disorder 
Law of 10 March 2010 aimed at reducing the risk of criminal recidivism and containing 
various provisions of criminal procedure. 

GREECE New prison facilities. 
ITALY 
 

Creation of the act of “Codice antimafia” aiming to fight against mafia and all other 
criminal organisations. 
Medium term programme for the building of new prisons (2010). 

LUXEMBOURG Important penitentiary reform, including the construction of a separate prison for 
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 remand prisoners and a strengthened system of alternative sanctions. 
MONTENEGRO 
 

Action Plan for the improvement of the penitentiary system (2011). 
Law on enforcement of criminal sanctions introducing a special organisational unit for 
probation release (2011). 
Introduction of the state prosecutor-led investigation in cases of organised crime, 
corruption, terrorism and war crimes (2010). 

NORWAY 
 

Proposal for the introduction of new penal sanctions for minors between 15 and 18 
years who have committed serious or repeated offences. 

PORTUGAL 
 

Extension of periods of detention for crimes that are punishable by prison sentences of 
more than three years. 
Strengthening of the penal status of victims. 
Strengthening of the supervision of short-term releases and of the parole regime. 

RUSSIAN 

FEDERATION 
Approval of the “concept of development of the penitentiary system of the Russian 
Federation” until 2020, to enhance and optimize the penitentiary system to meet the 
European standards, make the conditions of serving sentence and detention more 
humane, improve the efficiency of the work on social and psychological re-adaptation of 
convicts. 

SLOVENIA  
 

New open department for prisoners (2010). 
New Forensic Psychiatric Department within Maribor Psychiatric Hospital. 

SWEDEN 
 

Reform to introduce harsher sentences for serious crimes and recidivism, such as 
human trafficking, murder, manslaughter, terrorist crimes and crimes like child 
pornography (2010). 
New legislation on imprisonment and detention where each prisoner receives an 
individual implementation plan (in force in April 2011). 

TURKEY 
 

Development of criminal execution system and Probation services matching with 
international standards. 

UKRAINE Presidential Decree on the State policy regarding organised crime (2011). 

 
INTERNATIONAL COOPERATION  

AUSTRIA Intention of ratifying several Hague Conventions. 

MONTENEGRO  
 

Bilateral agreements with Serbia and Croatia guaranteeing the extradition of nationals 
for criminal offenses identified as organised crime or corruption. 
Law confirming the agreement between Montenegro and Bosnia and Herzegovina on 
legal aid in civil and criminal matters (2010). 
Law confirming the agreement between Montenegro and Bosnia and Herzegovina on 
mutual enforcement of court decisions in criminal matters (2010). 
Law confirming the European Convention on non-applicability of statutory limitation to 
war crimes and crimes against Humanity (2010). 
Law confirming the European Convention on exercise of children’s rights (2010). 
Law conforming Convention on the taking of evidence abroad in civil and commercial 
matters (2011). 

TURKEY  
 

Establishment of the Department of Human Rights within the body of the General 
Directorate of International Law and Foreign Relations. 

UK - ENGLAND 

AND WALES 
 

Family Procedure Rules 2010 securing the operation of the 1996 Hague Convention on 
Jurisdiction, applicable law, recognition, enforcement and co-operation in respect of 
parental responsibility and measures for the protection of children. 
Application of the EU Regulation 4/2009 on jurisdiction, applicable law, recognition and 
enforcement of decisions and cooperation in matters relating to maintenance 
obligations (2011). 
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Chapter 18. Towards more efficiency and quality in the European judicial systems 
 
From the analysis of the judicial data between 2004 and 2010, it can be noted that the European judicial 
landscape has evolved. The CEPEJ has tried, on the basis of statistical data and qualitative information 
which appear in this report, to describe this landscape and its main trends.  
 
The Commission was created in 2002 with the aim of improving the efficiency and quality of justice in the 
European member states or entities of the Council of Europe. Key areas of interest include the protection of 
the independence of judges and the statute and role of legal professionals, the safeguard of the principles of 
a fair trial within a reasonable time, the promotion and protection of access to justice, efficient and effective 
court organisation, adequate judicial proceedings adapted to the needs and expectations of the society, as 
well as the development of the public service of justice aimed at court users. 
 
Looking at these key areas and confronting them with the facts and figures addressed in this report, it is 
possible to draw some conclusions and highlight main trends for the European judicial systems. It is 
understood that these various issues deserve to be further studied, within the framework of an in-depth 
analysis that the CEPEJ will carry out in a second phase of this evaluation process. 
 
18.1 Access to justice 
 
States must take measures to ease financial barriers for citizens who do not have sufficient means to initiate 
a judicial proceeding. In practice this implies the introduction of a legal aid system. In all the Council of 
Europe member states, legal aid systems are now made available, at least in criminal matters in the form of 
legal representation or legal advice. The growing trend is to go beyond this requirement, legal aid being often 
made available beyond criminal cases. A general trend can be noticed in Europe: the average budget 
allocated to legal aid per case has increased, even though the number of cases involved is decreasing. 
Greater support is given by the states to a smaller number of users - helping less often, but seeking to help 
better. However differences are significant between groups of member states. Some of them have chosen to 
allocate large amounts of money to a limited number of cases, whereas other states have made the opposite 
choice. A limited number of states are generous both as regards the amounts allocated per case and the 
volume of cases concerned. Beyond the legal aid system, it should be noted that only 2 states (5 in 2008) 
that applied in 2010 the principle of free access to courts (one of them had abandoned this principle in 2011). 
Several states of Central and Eastern Europe which did not have legal aid systems a few years ago are now 
strongly involved in developing such systems, which is an encouraging trend since the two last evaluation 
exercises. 
 
Legal aid may be used to cover (partly or as a whole) the costs for hiring a lawyer. In certain states, lawyers 
may provide their services for free as part of the legal aid system - pro bono system. Legal aid may also be 
needed where the parties have to pay court taxes or court fees (see below) - it is common in Europe for 
litigants to pay court fees/taxes for initiating a proceeding before the court; in a limited number of states this 
is necessary for certain criminal law cases (compensation procedures for victims of crime and their families).  
 
Access to justice is not limited to financial resources, but is also related to the time that is needed to see a 
judge (geographical access to justice). Considering the evolution of the number of first instance courts in 
Europe, it is difficult to perceive a strong and unique trend as regards the organisation of judicial maps. 
While a majority of states have not modified their court organisation between 2004 and 2010, some of them 
have decreased the number of courts and other have increased this number. Amongst those states or 
entities which are modifying their judicial map, the trend in Western and Northern European states would be 
globally in favour of limiting the number of courts, mainly for budgetary reasons, but sometimes also for 
seeking more efficiency through specialization and economies of scale. On the contrary, the main trend in 
Eastern European states, which have embarked on major judicial reforms, leans towards an increase in the 
number of courts: access to the court for the highest number of users is therefore a priority.  
 
The consequences regarding proximity and geographical access to courts may be partly compensated by 
other measures. One of the concrete examples is the use of Information and Communication Technology 
(ICT) for this purpose. A positive evolution can be noted as regards ICT use in courts even if the results are 
not always visible confronting quantitative data. The development of e-justice and e-courts is a strong 
European trend. A lot of states informed about recent or on-going reforms in fields such as electronic 
registers, databases for judicial decisions, electronic court files, electronic signature or case management 
systems. The results of these reforms are clearly visible in the improvement of computer equipment for the 
direct assistance of judges and court clerks and for the communication between the courts and the parties. 
Several states have now developed and implemented ICT systems to support simplified procedures such as 
payment orders and small claim procedures. In some cases, the setting up of a single national electronic 
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jurisdiction for the management of such claims has resulted in a reduced complexity and a more efficient use 
of resources. New interesting solutions will be implemented, such as the possibility of making use of 
electronic (registration) forms and electronic exchange of documents between litigants, lawyers and courts, 
or the recovery procedure for uncontested claims through the Internet. In addition, the use of video-
conferencing is increasing in European judiciaries mainly for penal cases. However, it is needed to 
establish norms to define the range of application of the new tools and govern their use. There is no 
European standard on this issue; most of the European states are introducing specific legislations on this 
issue. It is foreseeable that ICT will keep being used in the judicial systems in order to increase effectiveness 
and quality. As long as the judicial debate can always take place and that the rights of defence are 
safeguarded, the development of e-justice may have a positive effect on access to justice; it should 
contribute to reduce backlogs and to shorten court proceedings – or at least to improve their foreseeability. 
 
Lawyers have an essential role in guaranteeing access to justice. The number of lawyers (as defined by the 
Council of Europe) has increased in Europe between 2004 and 2010 in almost all member states - this is 
particularly a clear trend between 2008 and 2010. It seems that the financial and economic crisis has not had 
- until now - measurable consequences on this variable at European level. However, it is worth keeping in 
mind that even when a lawyer is registered as such, it does not necessarily mean that he/she receives 
income as a lawyer; in addition, even if the number of lawyers have increased over the past two years 
concerned, the overall level of fees received has meanwhile declined. The number of lawyers varies 
between different geographical locations, and according to functions which are more or less diverse, beyond 
the legal representation before courts. The states of Southern Europe have the highest ratio of lawyers per 
inhabitant; the level of judiciarisation of the society in such states is usually higher than in the states of 
Northern Europe. 
  
The sole presence of a sufficient number of lawyers is not a guarantee per se of the effective protection of 
citizens' rights. The profession needs to be regulated by an appropriate body entrusted with rules and ethics. 
It is difficult to present a full panorama of all lawyers’ duties and obligations in each member state, but a 
positive trend can be noticed towards a better organisation of the profession and in an improvement of the 
training of the lawyers, which can be considered as a progress.  
 
Access to justice may also be facilitated through the promotion of Alternative Dispute Resolution (ADR). 
They contribute to limiting the need to bring issues before a court and to involving professionals other than 
judges in the process. From the 2010 data, it can be inferred that mediation (recommended, carried out or 
approved by justice) is growing in Europe: more and more states are introducing mediation and the number 
of accredited mediators is increasing. Mediation is successfully applied in many states or entities especially 
in the field of family law (divorce cases), commercial disputes and criminal law (compensation procedures for 
victims). An increasing number of states or entities grant legal aid for initiating a mediation procedure and 
this trend seems to be in acceleration. It must also be noted that other kinds of ADR, such as arbitration and 
conciliation, are widely used in some member states or entities.  
 
With respect to the protection of access to justice, special attention is given to vulnerable persons. Victims 
of rape, child victims and juvenile offenders are the categories which are the best protected in judicial 
proceedings. This is done mostly by providing these categories with special hearing facilities, special 
procedural rights or support in terms of a specific supply of information adapted to their needs. To a lesser 
extent, disabled persons or minorities receive support in particular with special hearing facilities.  
 
A growing attention is paid in Europe to the position of victims in judicial procedures. The role of public 
prosecutors in assisting victims of crimes is being generalised. A majority of states or entities also have a 
compensation procedure for victims of crime. Often a public fund is set up for that reason - a judicial decision 
is usually necessary to obtain compensation.  
 
Needs and expectations of court users are more en more taken into account within the framework of public 
policies of justice. There is a growing trend in Europe for the introduction and use of surveys to evaluate 
court users’ level of satisfaction or public confidence in courts. In several European countries, it is common 
practice to conduct a survey at a national level or court level on a regular basis. 
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18.2 Effective functioning of the judicial systems 
 
The distribution of responsibilities between the legislative, executive and judicial powers as regards 
the operation of justice is arranged differently across the European states. In a majority of states, the 
Ministry of Justice is responsible for the management of the overall budget for the courts, the public 
prosecution and legal aid. In certain states or entities, this responsibility may be (partly) given to judicial 
authorities, such as the Council for the Judiciary or the Supreme Court. With respect to the management of 
individual courts, it is first of all the court president, or a court (administrative) director who is responsible for 
the management of financial resources.  
 
Since 2010, the European trend has been an increasing one as regards the amounts of the budgets for 
justice in general and the judicial system in particular. The development of the judicial system remains a 
priority for European governments. However, the disparities amongst the states and entities are higher than 
before and the general trend is a slowing down in the increase.  
 
The budgets of judicial systems have increased in most of the European states until the year 2010. But the 
number of member states where the budgets have decreased is more important than it was in 2008. The 
effects of the financial and economic crisis can be felt in several states. Other explanations can also be given 
to the slowing down in the European average trend: some states, which are economically “in transition” have 
made or are achieving significant efforts for reforming their judicial system, which explains that they are now 
reaching a more regular and limited rhythm of expansion, which can be subsequently noticed on judicial 
budgets.  
 
Although it is not for the CEPEJ at this stage to define the proper level of financial resources to be allocated 
to the justice system, a correlation can be noted between the lack of performances and efficiency of some 
judicial systems and the weakness of their financial resources. However, the opposite is not always true: 
high financial resources do not always guarantee good performance and efficiency of judicial systems. Other 
elements must be considered here (efficient organisation of judicial systems, relevance of the procedures, 
management of human and financial resources, responsibilisation of the players in the judicial system, 
training, etc.).  
 
More than half of the states or entities spend more resources in other areas of justice than the judicial 
system (e.g. the prison system, protection of minors, etc.), while others direct public budgetary efforts mainly 
to court operations.  
 
Within the framework of the budget allocated to the judicial system, the highest budgetary amounts are 
allocated to the salaries (65% of the budget at European level), apart from the states which rely in particular 
on non-professional judicial staff and hire a smaller number of judges, usually very experienced (they are 
generally Common Law states or entities, with the exception of Ireland). The trend is still an increasing one, 
but a slow one when comparing to the previous study. It can be explained by the end of the “transitional” 
phase in some states which were before strongly increasing the salaries of judges to reach the European 
standards and have now entered into a “cruising speed”, but also by the effect of the financial and economic 
crisis, which means in several states a decrease in the number of human resources. The budget for the 
prosecuting authorities (prosecutor) is relatively stable in the states and entities between 2008 and 2010. 
The operating costs of court buildings have risen on average by 8% between 2008 and 2010. The rising 
cost of fluids explains partly the increase. The investment in court buildings has continued to be raised, but in 
a limited proportion (4 %). But in some states the decline noticed on these budgets allocated to buildings is 
also related to the need to make savings due to the constraints on public budgets. The portion of the budget 
allocated in Europe to ICT in courts and e-justice (3 %) has not increased in volume since 2006, which can 
be partly explained by a decrease in the cost of materials and the writing off of the cost of infrastructures: 
ICT remains a priority field in which states must be encouraged to invest in the coming years. More 
specifically, the part of the budget devoted specifically to the computerization of courts is increasing by 
nearly 30%. The portion of the budget allocated to judicial training (1%) is still too weak, although the 
specific efforts made by the some states which have invested more recently in this field, can be highlighted. 
 
For a majority of European states, the fees perceived by the courts constitute significant financial 
resources, allowing some states to cover a major part of the court operating costs, or even, for some of 
them, to generate a net profit which comes mainly from the resources attached to the handling of the 
business and land registries. Such a system, if accompanied by an effective legal aid system for enabling 
access to court to litigants who would not have proper financial means, is part of the current trend of public 
management aimed at partly balancing the costs of public services between the users and the tax payers. 
However, in this regard, it is important to distinguish, on the one hand, fees to obtain information, make 
changes in land or commercial registries or other records, and, on the other hand, the costs of judicial 
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proceedings themselves. Regarding this last aspect, it is important - to ensure the effectiveness of the right 
of access to justice – that the fees do not become an obstacle for individuals to initiate a judicial proceeding.  
 
In general, the judicial systems of the states of Central and Eastern Europe operate with a ratio of judges 
per capita higher than in the states of Western Europe. A majority of European states or entities tend to have 
a stable number of judicial staff per capita in the period 2004 – 2010, although structural and organisational 
reforms in a few Council of Europe’s member states (Greece for instance) lead to a decrease in the number 
of permanent judges, some states making use of occasional judges. On the contrary, some states continue 
their reforms by increasing human resources devoted to the judicial function (Azerbaijan, Bosnia and 
Herzegovina, Montenegro, "the former Yugoslav Republic of Macedonia", Ukraine). The influence of recent 
membership or application to the European Union may be an explanation for this trend of increasing 
numbers of judges (Bulgaria, Turkey).  
 
The composition of the judiciary between professional judges, occasional judges and lay judges feature 
strongly different types of judicial systems. Some systems are fully professionalised, or rarely use lay judges, 
while other systems (Northern Europe) rely heavily on lay judges. For states experiencing the co-existence of 
professional and lay judges, the evolution is mainly towards an increasingly professional judiciary. Europe is 
divided on the use of juries, and a fairly clear division can be noted between Western Europe (in addition to 
Azerbaijan and the Russian Federation), supporting such a system for specific types of cases (mainly the 
most serious criminal offences), and Central and Eastern Europe, whose states and entities do not provide 
such a system.  
 
At a European level, the number of public prosecutors has not undergone significant changes between 
2004 and 2010. The highest number of public prosecutors per capita can be found in Central and Eastern 
European states. The tasks of public prosecutors differ a lot from one state or entity to another. The 
differences are particularly important in fields beyond the criminal law. In some states or entities, the low 
number of prosecutors per 100 000 inhabitants has as a consequence that prosecutors from these states or 
entities have to face an important number of received cases. In most of the states or entities the workload of 
the prosecutors is balanced: generally, prosecutors are able to cope with the volume of cases to be 
addressed. 
 
Several Eastern European states or entities have increased considerably judges’ and prosecutors’ 
salaries since 2004, not only to make these professions more attractive but also to ensure (regarding 
judges) their impartiality and independence, to prevent corruption and guarantee sufficient respect from 
society. However, differences can be noted between the levels of remuneration in both functions, most of the 
time in favour of judges.  
 
Generally speaking, data on non judge-staff in courts are stable between 2004 and 2010. In most of the 
European states or entities, a majority of non-judge staff working in courts is entrusted with the direct 
assistance to judges. Major disparities between the states or entities can be highlighted regarding the non-
judge staff in courts. In 15 states or entities, non judge staff similar to”Rechtspfleger” is entrusted with quasi-
judicial powers, which might influence the organisation of the judiciary.   
 
18.3 Quality of the public service of justice delivered to the users 
 
An increasing attention is paid in Europe to the needs and expectations of the court users. In a large 
majority of states or entities, courts draft annual reports and have monitoring systems to measure and 
manage case flows and the timeframes of proceedings. It can be noticed that techniques and methods 
inspired by new public management and by case management are increasingly implemented and imply 
the definition of quantified objectives and the evaluation of performances. Sometimes resources are 
allocated to courts according to the results achieved. Performance and quality indicators are increasingly 
used. However a limited number of European states or entities carry out complete quality systems. Such 
models measure the satisfaction of the users, but also take into account other elements such as the 
management of courts, (personnel, financial and material) resources, access to law and justice, processes 
used in the courts, etc. This trend remains too weak at this stage and should be further developed in the 
coming years.  
 
The introduction and use of specific tools is being developed in Europe to evaluate court users’ level of 
satisfaction or public confidence in courts. The model survey and the methodological guide provided by 
the CEPEJ should facilitate the implementation of the surveys conducted among court users to improve the 
quality of the public service of justice. 
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In order to protect court users against dysfunctions of the courts, judicial systems have implemented 
compensation procedures. In 33 states or entities, there is a compensation mechanism for excessive 
lengths of proceedings; compensation also exists for non-execution of court decisions (25 states or entities 
in 2010; only 20 in 2008). Almost all the states have provision for compensating individuals in cases of 
wrongful arrest or wrongful conviction. Individual evaluation of judges and prosecutors is growing in 
European practice (except for states or entities where judges and prosecutors are elected), which should be 
seen as a positive aspect as it contributes to identify problems, prevent disciplinary proceedings in 
intervening before difficulties arise, and, when necessary, to initiate more disciplinary proceedings. 
 
For the time being, violations of Article 6 of the European Convention on Human Rights on excessive 
duration of judicial proceedings remain the first reason for the European Court of Human Rights to 
condemn European states. Member states continue their efforts towards a more detailed knowledge of the 
activity of their courts in monitoring compliance with fundamental principles as enshrined in the Convention 
and managing workflow and length of proceedings. A larger number of states or entities are able to collect 
the necessary data to analyse timeframes of judicial procedures. The CEPEJ encourages states and entities 
to continue on this path, following in particular the recommendations in the CEPEJ's "GOJUST Guidelines". 
A better understanding of the activity of the courts is indeed necessary to improve the performance of courts.  
 
The quantity and the quality of the information available from the courts as regards case flow management 
and timeframes of judicial proceedings is improving, although further continued efforts are necessary in order  
to better compare the performance of the justice systems from one state to another. In setting up its 
permanent European observatory of judicial timeframes, the CEPEJ's SATURN Centre is working towards 
such a better understanding of the problems related to lengths of proceedings.  
 
The CEPEJ is able to draw conclusions on the analysis of two main indicators of court efficiency: the 
clearance rate and the disposition time. The analysis of the data currently available can emphasize that 
first instance courts in Europe are generally better able to cope with the flows of criminal cases than civil 
cases. Citizens seem to go to court more easily in the Central and Eastern European states or entities, in 
South-Eastern European states or entities and in Southern European states or entities than in Northern 
European states or entities and in the states of the Caucasus. The court activity varies between the states 
whether they have or not to address non-contentious civil cases (this is normally associated with the 
managing or not, by the courts, of land and commercial registers). The volume of such cases might also 
vary. However, in general, non-contentious matters, which can increase the workload of courts, are rarely the 
cause of lack of court efficiency.  
 
The situations in the management of cases differ significantly between states or entities. Having to handle a 
high volume of cases is not in itself an obstacle to the smooth functioning of the courts, some states or 
entities manage to handle relatively quickly significant volumes of cases. Some states or entities are able to 
absorb the flow of incoming cases and/or reduce the backlog, while others see backlogs of pending cases 
increasing. Between these two categories, it is worth underlining those states or entities where the efficiency 
in addressing cases tends to decrease, although, at this stage, they are still able to cope with the flows of 
incoming cases. They should follow closely the evolution of the indicators that are currently flashing orange 
(points of vigilance). A special mention should be made for the improvement of the performance of the courts 
of several states or entities (including Georgia and the Russian Federation) which current reforms and 
investment in the judiciary seem to lead to encouraging results. 
 
For a limited number of states the non-execution of judicial decisions remains a significant problem, given 
the relatively high number of violations referring specifically to this issue. However, the evolution between 
2008 and 2010 shows that the trend is to adopt standards of quality for enforcement within the states. One of 
the solutions lies in the improvement of the execution mechanisms and the development of the role of the 
enforcement agents. The 2010 data shows that there is a large variety in the number and status of 
enforcement agents. In half of the states or entities, the enforcement agents are public officials, whereas in 
the other half of the states or entities they are either private agents or have a mixed status. Since 2004, the 
global number of enforcement agents has grown constantly; moreover, a trend can be noticed since 2006: 
the proportion of states using only state enforcement agents is decreasing when the proportion of states 
using private enforcement agents – or at least a mix of statuses – is growing. It is essential that enforcement 
agents have a reliable and suitable training. Thus it can be noted that the proportion of states where a 
specific initial training exists (as opposed to the “in-service training” given to agents already practising) has 
grown since 2008. Entrance exams and initial training in the field of enforcement are becoming European 
standards. 
 
Many states are undertaking court reforms. Courts are being restructured, court locations have been 
changed and other working methods have been introduced, including for ensuring a better follow up of the 
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court activities. It should result in an improvement of the efficiency and quality of judicial proceedings and a 
reduction of a number of cases received by the European Court of Human Rights.  
 
18.4 Protection of the independence of the judiciary and the statute of judges and prosecutors 
 
Recommendations from the Council of Europe are fundamental principles in the protection and 
strengthening of the judges’ independence (in particular Recommendation Rec(2010)12 on judges: 
independence, efficiency and responsibilities) and try to guarantee the statutory protection of prosecutors 
(Recommendation Rec(2000)19 on the role of public prosecution in the criminal justice system). These 
elements are mainly defined by recruitment mechanisms, training, promotion and financial remuneration.  
 
With respect to the recruitment, nomination and promotion of judges and prosecutors, there is, in many 
states, a strong involvement of judges and prosecutors’ representatives in competent bodies. However, it is 
regrettable that there are still a few states where judges and prosecutors are not represented in such bodies.  
 
The budget allocated to training, which is indispensable for improving the functioning of justice, is increasing 
significantly in several central and eastern European states. In most of the states, an initial training for judges 
or prosecutors is mandatory and its duration can vary from several months to several years. General in-
service training is often provided. To a lesser extent, a trend can be noted towards an increasing training in 
the area of administration and management of courts and in the field of ICT. However, in general, the 
member states could be encouraged to invest more financial and human resources in the training of judges 
and prosecutors. 
 
The salaries of judges and prosecutors must be in accordance with their status and their responsibilities. 
The European trend is to increase judges' and prosecutors' salaries at a significant level compared to the 
gross salary in the country, though large discrepancies can be noted between the states or entities. 
Moreover, at European level, although the salaries of judges and prosecutors have increased in absolute 
value between 2006 and 2010, it can be stressed that such salaries have slightly decreased considering the 
evolution of the average national salaries. This can be seen as an effect of the financial and economic crisis 
which has had an impact on the salaries of public officials in several member states.  
 
From a general point of view, a feminisation within the judiciary can be noted, resulting in a near gender 
equality when considering the whole staff. However, to make equality between women and men a reality in 
practice, some additional efforts are needed: indeed,  a general trend can be noted where the percentage of 
women decrease vis-à-vis men when considering the progress within the hierarchy, for judges and even 
more as regards prosecutors: the “glass ceiling” remains a reality within the European judges and 
prosecutors. 
 
 

*** 
 

The aim of this Report is to present a detailed review of the public service of justice and to initiate an 
evaluation of its operation within the member states of the Council of Europe. Its final objective is to 
improve its performance to serve the interests of all citizens. For this purpose, the CEPEJ designs 
tools for analysing and improving the court activities according to two priorities: efficiency and 
quality. This evaluation must fully take into account the specificity of this public service: the 
essential principle of the independence of the judiciary and the impartiality of judges, which are 
pillars to any state governed by the Rule of Law. It is only within this framework that policy-makers 
and judicial practitioners have the duty to work towards more efficiency and quality of their judicial 
systems, for the sake of 800 million Europeans.  
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Appendix 
 
Additional tables  
for further exploring some analyses are available on the Internet CEPEJ website: www.coe.int/cepej. 
 
The tables address the following issues: 
 
 
 
Table 1 (Chapter 2) Total annual budget of the justice system and budget allocated to the courts and public 
prosecution in 2010, in € (Q1, Q6, Q10, Q12)  
 
Table 2 (Chapter 4) Official Internet sites/portal to which the general public may have free access (Q28) 
 
Table 3 (Chapter 4) Categories of users and/or legal professionals concerned by the surveys of trust and/or 
satisfaction (Q38) 
 
Table 4 (Chapter 9) number of civil (and commercial) litigious cases at 1

st
 instance courts in 2010 (Q91)  

 
Table 5 (Chapter 9) number of civil (and commercial) non-litigious cases at 1

st
 instance courts in 2010 (Q91)  

 
Table 6 (Chapter 9) number of land registry cases at 1

st
 instance courts in 2010 (Q91)  

 
Table 7 (Chapter 9) number of business registry cases at 1

st
 instance courts in 2010 (Q91)  

 
Table 8 (Chapter 9) number of administrative law cases at 1

st
 instance courts in 2010 (Q91)  

 
Table 9 (Chapter 9) number of enforcement cases at 1

st
 instance courts in 2010 (Q91)  

 
Table 10 (Chapter 9) number of criminal cases (severe criminal cases) at 1

st
 instance courts in 2010 (Q94)  

 
Table 11 (Chapter 9) number of misdemeanour cases at 1

st
 instance courts in 2010 (Q94)  

 
Table 12 (Chapter 9) number of litigious divorce cases at 1

st
 instance courts in 2010 (Q101)  

 
Table 13 (Chapter 9) number of employment dismissal cases at 1

st
 instance courts in 2010 (Q101)  

 
Table 14 (Chapter 9) number of robbery cases at 1

st
 instance courts in 2010 (Q101)  

 
Table 15 (Chapter 9) number of intentional homicide cases at 1

st
 instance courts in 2010 (Q101)  

 
Table 16 (Chapter 9) 2

nd
 instance courts: total number of civil (and commercial) litigious and non-litigious, 

enforcement, land registry, business register, administrative and other law cases (Q97)  
 
Table 17 (Chapter 9) 2

nd
 instance courts: number of civil (and commercial) litigious cases (Q97)  

 
Table 18 (Chapter 9) 2

nd
 instance courts: number of non-litigious civil (and commercial) cases (Q97)  

 
Table 19 (Chapter 9) 2nd instance courts: number of enforcement cases (Q97)  
 
Table 20 (Chapter 9) 2

nd
 instance courts: number of business register cases (Q97)  

 
Table 21 (Chapter 9) 2

nd
 instance courts: number of land register cases (Q97)  

 
Table 22 (Chapter 9) 2

nd
 instance courts: number of administrative law cases (Q97)  

 
Table 23 (Chapter 9) 2

nd
 instance courts: number of other civil law cases (Q97)  

 
Table 24 (Chapter 9) 2

nd
 instance courts: total number of criminal [severe and misdemeanour] cases (Q98)  

 
Table 25 (Chapter 9) 2

nd
 instance courts: number of severe criminal offences cases (Q98)  

 
Table 26 (Chapter 9) 2

nd
 instance courts: number of misdemeanour and/or minor offences cases (Q98)  

file:///C:/Users/geiller_jp/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/XO9Q84Z4/www.coe.int/cepej
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Table 27 (Chapter 9) Highest instance courts: total number of civil (and commercial) litigious and non-
litigious, enforcement, land registry, business register, administrative and other law cases (Q99)   
 
Table 28 (Chapter 9) Highest instance courts: number of litigious civil (and commercial) cases (Q99)  
 
Table 29 (Chapter 9) Highest instance courts: number of non-litigious civil (and commercial) cases (Q99)  
 
Table 30 (Chapter 9) Highest instance courts: umber of enforcement cases (Q99)  
 
Table 31 (Chapter 9) Highest instance courts: number of business register cases (Q99)  
 
Table 32 (Chapter 9) Highest instance courts: number of administrative law cases (Q99)  
 
Table 33 (Chapter 9) Highest instance courts: number of other civil law cases (Q99)  
 
Table 34 (Chapter 9) Highest instance courts: total number of criminal [severe and misdemeanour] cases 
(Q100)  
 
Table 35 (Chapter 9) Highest instance courts: number of severe criminal offences cases (Q100)  
 
Table 36 (Chapter 9) Highest instance courts: number of misdemeanour and/or minor offences cases (Q100)  
 
Table 37 (Chapter 9) Litigious divorce cases (Q102)  
 
Table 38 (Chapter 9) Employment dismissal cases (Q102)  
 
Table 39 (Chapter 9) Robbery cases (Q102)  
 
Table 40 (Chapter 9) Intentional homicide (Q102)  
 
Table 41 Role and attributions of public prosecutors in criminal procedures (Q105) 
 
Table 42 (Chapter 11) Activities with which judges are allowed to combine their function (Q135) 

 
Table 43 (Chapter 11) Activities with which prosecutors are allowed to combine their function (Q137) 
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Scheme for evaluating judicial systems 
 

1. Demographic and economic data 

 

1.1 Inhabitants and economic information 

 
1. Number of inhabitants (if possible on 1 January 2011)  
 
2. Total of annual public expenditure at state level and where appropriate, public expenditure at regional 

or federal entity level (in €) - (If data is not available, please indicate NA. If the situation is not applicable 
in your country, please indicate NAP). 

 
State level   NA  
Regional / federal entity level (total for all regions / federal entities)  NA  NAP 

 
3. Per capita GDP (in €) 

 
4. Average gross annual salary (in €) 
 
5. Exchange rate of national currency (non-Euro zone) in € on 1 January 2011 
 
A.1 Please indicate the sources for questions 1 to 4 and give comments concerning the interpretation of the 

figures supplied if appropriate: 
 

1.2. Budgetary data concerning judicial system 

 
6. Annual approved public budget allocated to the functioning of all courts, in € (if possible without the 
budget of the public prosecution services and without the budget of legal aid): 
 

 Amount (in €) 

TOTAL annual approved budget allocated to the functioning of all courts 
(1 + 2 + 3 + 4 + 5 + 6 + 7) 

      / NA  

1. Annual public budget allocated to (gross) salaries       / NA  

2. Annual public budget allocated to computerisation (equipment, investments, 
maintenance) 

      / NA / NAP 

3. Annual public budget allocated to justice expenses (expertise, interpretation, 
etc), without legal aid. NB: this does not concern the taxes and fees to be paid 
by the parties. 

      / NA / NAP 

4. Annual public budget allocated to court buildings (maintenance, operating 
costs) 

      / NA / NAP 

5. Annual public budget allocated to investments in new (court) buildings       / NA / NAP 

6. Annual public budget allocated to training and education        / NA / NAP 

7. Other (Please specify)       / NA / NAP 

 
7. If you cannot separate the budget of the public prosecution services and the budget of legal aid from 

the budget allocated to all courts, please indicate it clearly. If “other”, please specify: 
 
8. Are litigants in general required to pay a court tax or fee to start a proceeding at a court  

of general jurisdiction:  
 

for criminal cases?    Yes   No 
for other than criminal cases?   Yes   No 

 
If yes, are there exceptions to the rule to pay court a tax or fee? Please provide comments on those 
exceptions: 

 
9. Annual income of court taxes or fees received by the State (in €)  

        NA  NAP 
 

10. Annual approved public budget allocated to the whole justice system, in € (this global budget 
does not include only the court system as defined under question 6, but also the prison system, the 
judicial protection of juveniles, the operation of the Ministry of Justice, etc.)  
        NA  
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11. Please indicate the budgetary elements that are included in the whole justice system:   

 
Court system        Yes  No   NA   NAP 
Legal aid       Yes  No  NA   NAP 
Public prosecution services      Yes  No  NA   NAP 
Prison system        Yes  No  NA   NAP 
Probation services       Yes  No  NA   NAP 
Council of the judiciary       Yes  No  NA   NAP 
Judicial protection of juveniles     Yes  No  NA   NAP 
Functioning of the Ministry of Justice    Yes  No  NA   NAP 
Refugees and asylum seekers services    Yes  No  NA   NAP 
Other         Yes  No  NA   NAP 
 
If “other”, please specify: 

 
12. Annual approved public budget allocated to legal aid, in €. - If one or several data are not available, 

please indicate NA. If the situation is not applicable in your country, please indicate NAP. 
  

 

 
13. Total annual approved public budget allocated to the public prosecution services, in € 
 
         NA  
 

Please indicate any useful comment to explain the figures provided: 
 
14. Authorities formally responsible for the budgets allocated to the courts (multiple options possible):  
 

 Preparation of the 
total court budget 

 

Adoption of the total 
court budget 

 

Management and 
allocation of the 

budget among the 
courts 

Evaluation of 
the use of the 

budget at a 
national level 

Ministry of 
Justice 

    

Other 
ministry 

    

Parliament     

Supreme 
Court 

    

High Judicial 
Council 

    

Courts     

Inspection 
body 

    

Other     
 
15. If any other Ministry and/or inspection body and/or other, please specify (considering  question 
14):  
 
A.2 You can indicate below: 

- any useful comments for interpreting the data mentioned in this chapter 
- the characteristics of your budgetary system and the main reforms that have been implemented 

over the last two years 
- if available, an organisation scheme with a description of the competencies of the different 

authorities responsible for the budget process 
 

Please indicate the sources for answering questions 6, 9, 10, 11, 12 and 13:  
 

2. Access to Justice and to all courts 

 

2.1 Legal aid 

 Amount (in €) 

Total annual approved public budget allocated to legal aid (12.1 + 
12.2) 

      / NA / NAP 

12.1 Annual public budget allocated to legal aid in criminal law cases       / NA / NAP 

12.2 Annual public budget allocated to legal aid in other than criminal law 
cases 

      / NA / NAP 
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16. Does legal aid apply to:  

 Criminal cases Other than criminal cases 

Representation in court   Yes  No   Yes  No  

Legal advice   Yes  No   Yes  No  

 
17. Does legal aid include the coverage of or the exemption from court fees?  

   Yes    No 
 

If yes, please specify: 
 
18. Can legal aid be granted for the fees that are related to the enforcement of judicial  decisions (e.g. fees 

of an enforcement agent)?  
   Yes   No 

 
If yes, please specify: 

 
19. Can legal aid be granted for other costs (different from questions 16 to 18, e.g. fees of technical advisors or 

experts, costs of other legal professionals (notaries), travel costs etc.)?  

Criminal cases Other than criminal cases 

 Yes  No   Yes  No  

 
If yes, please specify: 

 
20. Number of cases referred to the court and for which legal aid has been granted. If data is not available, 

please indicate NA. If the situation is not applicable in your country, please indicate NAP.  
 

This question concerns only the annual number of cases for which legal aid has been granted to those 
referring a case to a court. It does not concern legal advice provided for cases that are not brought 
before the court. 

 

Total       / NA / NAP 

Criminal cases       / NA / NAP 

Other than criminal cases       / NA / NAP 

 
Please specify when appropriate: 

 
21. In criminal cases, can individuals who do not have sufficient financial means be  

assisted by a free of charge (or financed by a public budget) lawyer?  
 

Accused individuals       Yes    No 
Victims         Yes    No 

 
If yes, please specify: 

 
22. If yes, are individuals free to choose their lawyer within the framework of the legal aid system?  

  Yes    No 
 
23. Does your country have an income and assets evaluation for granting legal aid to the  
 Applicant. If you have such a system but no data available, please indicate NA. If you do not have such 

a system, please indicate NAP. 

for criminal cases  Yes  
amount of annual income (if possible for one person) in 
€             NA NAP 
amount of assets in €         NA NAP 

No 

for other than 
criminal cases? 

 Yes  
amount of annual income (if possible for one person) in 
€             NA NAP 
amount of assets in €         NA NAP 

No 

 
Please provide comments to explain the figures provided: 

 
24. In other than criminal cases, is it possible to refuse legal aid for lack of merit of the case (for example 

for frivolous action or no chance of success)?  
   Yes   No 
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If yes, please explain the exact criteria for denying legal aid: 

25. Is the decision to grant or refuse legal aid taken by:  
 

 the court?  
 an authority external to the court?  
 a mixed authority (court and external bodies)?  

 
26. Is there a private system of legal expense insurance enabling individuals (this does not concern 

companies or other legal persons) to finance court proceedings?  
   Yes   No 
 
If appropriate, please inform about the current development of such insurances in your country; is it a 
growing phenomenon? 

 
27. Can judicial decisions direct how legal costs, paid by the parties during the procedure, will be shared, 

in :  

 Yes No 

criminal cases?   

other than criminal cases?   

 
*** 

B.1 You can indicate below: 
- any useful comments for interpreting the data mentioned in this chapter 
- the characteristics of your legal aid system and the main reforms that have been implemented 

over the last two years 
 

Please indicate the sources for answering questions 20 and 23: 
 

2.2 Users of the courts and victims 

 

2.2.1 Rights of the users and victims 

 
28. Are there official internet sites/portals (e.g. Ministry of Justice, etc.) for which the general public may 

have free of charge access to the following:  
 legal texts (e.g. codes, laws, regulations, etc.)?  Yes   No 

Internet address(es):        
 case-law of the higher court/s?     Yes   No 

Internet address(es):        
 other documents (e.g. downloadable forms, online registration)?   Yes  No 

Internet address(es):        
 
The websites mentioned could appear in particular on the internet website of the CEPEJ. Please specify 
what documents and information the addresses for “other documents” include: 

 
29. Is there an obligation to provide information to the parties concerning the foreseeable timeframes of 

proceedings?  

   Yes   No 
 
If yes, please specify: 

 
30. Is there a public and free-of-charge specific information system to inform and to help victims of crime?  

   Yes   No 
 
If yes, please specify: 

 
31. Are there special favourable arrangements to be applied, during judicial proceedings, to the following 

categories of vulnerable persons:  

 

This question does not concern the police investigation phase of the procedure and does not concern 
compensation mechanisms for victims of criminal offences, which are addressed under questions 32 to 
34. 

 
    

Victims of rape    

Victims of terrorism    
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Children (witnesses or 
victims) 

   

Victims of domestic 
violence  

   

Ethnic minorities    

Disabled persons    

Juvenile offenders    

Other (e.g. victims of 
human trafficking) 

   

 
If “other vulnerable person” and/or “other special arrangements”, please specify: 

 
32. Does your country allocate compensation for victims of crime?  

   Yes   No 

 
If yes, for which kind of offences? 

 
33. If yes, does this compensation consist in:  
 

a public fund?  
damages to be paid by the responsible person (decided by a court decision)? 
a private fund?  

 
34. Are there studies that evaluate the recovery rate of the damages awarded by courts to victims?  

   Yes   No 
 
If yes, please inform about the recovery rate, the title of the studies, the frequency of the studies and the 
coordinating body: 

 
35. Do public prosecutors have a specific role with respect to the victims (protection and assistance)?  

   Yes   No 

 
If yes, please specify: 

 
36. Do victims of crime have the right to dispute a public prosecutor’s decision to discontinue a case?  

 

Please verify the consistency of your answer with that of question 105 regarding the possibility for a 
public prosecutor "to discontinue a case without needing a judicial decision". 

 
   Yes   No 

  NAP (the public prosecutor cannot decide to discontinue a case on his/her own. A judicial decision is 
needed). 

 
If necessary, please specify: 

 

2.2.2 Confidence of citizens in their justice system 

 
37. Is there a system for compensating users in the following circumstances:  
 

 excessive length of proceedings?   Yes  No 

 non execution of court decisions?  Yes  No 

 wrongful arrest?     Yes  No 

 wrongful condemnation?    Yes  No 
 
Where appropriate, please give details on the compensation procedure, the number of cases, the result 
of the procedures and the existing mechanism for calculating the compensation (e.g. the amount per 
day for unjustified detentions or convictions): 

38. Does your country have surveys aimed at legal professionals and court users to measure their trust 
and/or satisfaction with the services delivered by the judicial system? (multiple options possible)  

 
 (Satisfaction) surveys aimed at judges  
 (Satisfaction) surveys aimed at court staff  
 (Satisfaction) surveys aimed at public prosecutors  
 (Satisfaction) surveys aimed at lawyers  
 (Satisfaction) surveys aimed at the parties  
 (Satisfaction) surveys aimed at other court users (e.g. jurors, witnesses, experts, interpreters, 

representatives of governmental agencies)  
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 (Satisfaction) surveys aimed at victims  
 
If possible, please specify their titles, object and websites where they can be consulted: 

 
39. If possible, please specify:  
 

 
Surveys at a regular interval  

(for example annual) 

Occasional 
surveys 

Surveys at national level   
  

Surveys at court level   
  

 
40. Is there a national or local procedure for making complaints about the functioning of the judicial 

system? (for example the handling of a case by a judge or the duration of a proceeding)  
 Yes  No 

 
41. Please specify which authority is responsible for dealing with such complaints and inform whether 

there is or not a time limit to respond and/or a time limit for dealing with the complaint (multiple options 
possible):  

 

Time limit to respond (e.g. 
to acknowledge receipt of 
the complaint, to provide 
information on the follow-

up to be given to the 
complaint, etc.) 

Time limit for 
dealing with the 

complaint 

No time limits 

Court concerned    

Higher court    

Ministry of Justice    

High Council of the 
Judiciary 

   

Other external 
bodies (e.g. 
Ombudsman) 

   

 
Please give information concerning the efficiency of this complaint procedure: 

 

3. Organisation of the court system 

 

3.1 Courts 

 
42. Number of courts considered as legal entities (administrative structures) and geographic locations.  

42.1 First instance courts of general jurisdiction 
(legal entities) 

      / NA  

42.2 First instance specialised courts (legal entities)       / NA 

42.3 All the courts (geographic locations) (this includes 1
st
 instance 

courts of general jurisdiction, first instance specialised courts, all second 
instance courts and courts of appeal and all supreme courts) 

      / NA 

 
43. Number (legal entities) of first instance specialised courts (or specific judicial order).  

Total (must be the same as the data given 
under question 42.2) 

      / NA / NAP 

Commercial courts       / NA / NAP 

Labour courts       / NA / NAP 

Family courts       / NA / NAP 

Rent and tenancies courts       / NA / NAP 

Enforcement of criminal sanctions courts       / NA / NAP 

Administrative courts       / NA / NAP 

Insurance and / or social welfare courts       / NA / NAP 

Military courts       / NA / NAP 

Other specialised 1
st
 instance courts       / NA / NAP 
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If “other specialised 1
st

 instance courts”, please specify: 

 
44. Is there a foreseen change in the structure of courts [for example a reduction of the number of courts 

(geographic locations) or a change in the powers of courts]?  
   Yes   No 

 
If yes, please specify: 

 
45. Number of first instance courts (geographic locations) competent for a case concerning:  

 
 
 
 
Please give the definition for small claims and indicate the monetary value of a small claim: 

 
 Please indicate the sources for answering questions 42, 43 and 45: 
 

3.2 Judges and non-judge staff 

 

Please make sure that public prosecutors and their staff are excluded from the following figures (they 
will be part of questions 55-60). If a distinction between staff attached to judges and staff attached to 
prosecutors cannot be made, please indicate it clearly.  
 
Please indicate the number of posts that are actually filled at the date of reference and not the 
theoretical budgetary posts. 

 
46. Number of professional judges sitting in courts (if possible on 31 December 2010).  
 (please give the information in full-time equivalent and for permanent posts actually filled for all types of courts - 

general jurisdiction and specialised courts ) 

 Total Males Females  

Total number of professional judges 
(1 + 2 + 3) 

      / NA       / NA       / NA  NAP 

1. Number of first instance 
professional judges 

      / NA       / NA       / NA  NAP 

2. Number of second  instance (court 
of appeal) professional judges  

      / NA       / NA       / NA  NAP 

3. Number of supreme court 
professional judges  

      / NA       / NA       / NA  NAP 

 
Please provide any useful comment for interpreting the data above :  

 
47. Number of court presidents (professional judges). If data is not available, please indicate NA. If the 

situation is not applicable in your country, please indicate NAP. 

 Total Males Females  

Total number of court presidents (1 + 
2 + 3) 

      / NA       / NA       / NA  NAP 

1. Number of first instance court 
presidents  

      / NA       / NA       / NA  NAP 

2. Number of second instance (court 
of appeal) court presidents  

      / NA       / NA       / NA  NAP 

3. Number of supreme court 
presidents 

      / NA       / NA       / NA  NAP 

 

48. Number of professional judges sitting in courts on an occasional basis and who are paid as such (if 
possible on 31 December 2010): 

Gross figure       / NA / NAP 

If possible, in full-time equivalent       / NA / NAP 

 
If necessary, please provide comments to explain the answer under question 48:  

 

49. Number of non-professional judges who are not remunerated but who can possibly receive a simple 
defrayal of costs (if possible on 31 December 2010) (e.g. lay judges and “juges consulaires”, but not 
arbitrators and persons sitting in a jury):  

Gross figure       / NA / NAP 

 

50. Does your judicial system include trial by jury with the participation of citizens?  

  Yes   No 
 

a debt collection for small claims       / NA / NAP 

a dismissal       / NA / NAP 

a robbery       / NA / NAP 
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If yes, for which type of case(s)? 
 

51. Number of citizens who were involved in such juries for the year of reference:  
       NA  NAP  

 

52. Number of non-judge staff who are working in courts for judges (if possible on 31 December 2010) (this 

data should not include the staff working for public prosecutors; see question 60)  
(please give the information in full-time equivalent and for permanent posts actually filled)  

 
Total non-judge staff working in courts (1 + 2 + 3 + 4 + 5)       / NA / NAP 
1. Rechtspfleger (or similar bodies) with judicial or quasi-

judicial tasks having autonomous competence and whose 
decisions could be subject to appeal  

      / NA / NAP 

2. Non-judge staff whose task is to assist the judges 

(case file preparation, assistance during the hearing, court 
recording, helping to draft the decisions) such as registrars 

      / NA / NAP 

3. Staff in charge of different administrative tasks and of 
the management of the courts (human resources 

management, material and equipment management, 
including computer systems, financial and budgetary 
management, training management) 

      / NA / NAP 

4. Technical staff        / NA / NAP 
5. Other non-judge staff       / NA / NAP 

 
If “other non-judge staff”, please specify: 
 

53. If there are Rechtspfleger (or similar bodies) in your judicial system, please describe briefly their status 
and duties:  
 

54. Have the courts delegated certain services, which fall within their powers, to private providers (e.g. IT 
services, training of staff, security, archives, cleaning)?  

  Yes   No 
 
If yes, please specify: 

 
C.1 You can indicate below: 

- any useful comments for interpreting the data mentioned in this chapter 
- the characteristics of your judicial system and the main reforms that have been implemented over 

the last two years 
 
 Please indicate the sources for answering questions 46, 47, 48, 49 and 52 
 

3.3 Public prosecutors and staff 

 

55. Number of public prosecutors (if possible on 31 December 2010 

(please give the information in full-time equivalent and for permanent posts actually filled, for all types of courts 
– ordinary and specialised jurisdictions) 

 

 
 
 

Total Males Females  

Total number of prosecutors (1 + 2 + 
3) 

      / NA       / NA       / NA  NAP 

1. Number of prosecutors at first 
instance level 

      / NA       / NA       / NA  NAP 

2. Number of prosecutors at second  
instance (court of appeal) level 

      / NA       / NA       / NA  NAP 

3. Number of prosecutors at supreme 
court level  

      / NA       / NA       / NA  NAP 

 
Please provide any useful comment for interpreting the data above :  
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56. Number of heads of prosecution offices. If data is not available, please indicate NA. If the situation is not 
applicable in your country, please indicate NAP.  

 Total Males Females  

Total number of heads of prosecution 
offices (1 + 2 + 3) 

      / NA       / NA       / NA  NAP 

1. Number of heads of prosecution 
offices at first instance level  

      / NA       / NA       / NA  NAP 

2. Number of heads of prosecution 
offices at second instance (court of 
appeal) level 

      / NA       / NA       / NA  NAP 

3. Number of heads of prosecution 
offices at supreme court level 

      / NA       / NA       / NA  NAP 

 
Please provide any useful comment for interpreting the data above :  

 

57. Do other persons have similar duties to public prosecutors?  
  Yes Number (full-time equivalent)       / NA 

   No 
 

58. If yes, please specify their title and function: 
 
59. If yes, is their number included in the number of public prosecutors that you have indicated under 

question 55?  

  Yes    No 
 

60. Number of staff (non-public prosecutors) attached to the public prosecution service (if possible on 31 
December 2010) (without the number of non-judge staff, see question 52) (in full-time equivalent and for 

permanent posts actually filled). 
       NA   

 
C.2 You can indicate below: 

- any useful comments for interpreting the data mentioned in this chapter 
- the characteristics of your judicial system and the main reforms that have been implemented over 

the last two years 
 

 Please indicate the sources for answering questions 55, 56 and 60 

 

3.4 Court budget and New Technologies 

 

61. Who is entrusted with responsibilities related to the budget within the court?  
 

Preparation of 
the budget 

Arbitration and 
allocation 

Day to day 
management of 

the budget  

Evaluation and 
control of the use 

of the budget 

Management Board      

Court President       

Court administrative director      

Head of the court clerk office     

Other     

 
If “other”, please specify: 

 

62. For direct assistance to the judge/court clerk, what are the computer facilities used within the courts?  
 100% of 

courts  
+50% of 
courts  

- 50% of 
courts  

- 10 % of 
courts  

0 % of 
courts  

Word processing      

Electronic data-base of case-law      

Electronic files      

E-mail      

Internet connection       
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63. For administration and management, what are the computer facilities used within the courts?  

 100% of courts / +50% of courts / - 50% of courts  
- 10 % of courts / 0 % of courts  

Case registration system  

Court management information 
system 

 

Financial information system  

Videoconferencing  

 

64. For the electronic communication and exchange of information between the courts and their 
environment, what are the computer facilities used by the courts?  

 100% of courts / +50% of courts / - 50% of courts  
- 10 % of courts / 0 % of courts  

Electronic web forms  

Website  

Follow-up of cases online  

Electronic registers  

Electronic processing of small 
claims 

 

Electronic processing of 
undisputed debt recovery 

 

Electronic submission of claims  

Videoconferencing  

Other electronic communication 
facilities 

 

 
If there are “other electronic communication facilities”, please specify: 

 
65.  The use of videoconferencing in the courts (details on question 63):  

 
65.1 In criminal cases, do courts or prosecution offices use videoconferencing for hearings in the 
presence of defendants or witnesses?  Yes  No 
 
65.2 If yes, can such court hearing be held in the police station and/or in the prison?  Yes  No 
 
65.3 Is there any specific legislation on the conditions for using videoconferencing in the courts / 
prosecution offices, especially in order to protect the rights of the defence?  Yes  No 
 
65.4 Is videoconferencing used in other than criminal cases?   Yes  No 
 
Please give any clarification on the legal framework and the development of videoconferencing in your 
country 

 
C.3 You can indicate below: 

- any useful comments for interpreting the data mentioned in this chapter 
- the characteristics of your judicial system and the main reforms that have been implemented over 

the last two years 
 

3.5 Performance and evaluation 

 

66. Is there a centralised institution that is responsible for collecting statistical data regarding the 
functioning of the courts and judiciary? 

   Yes   No 
 

If yes, please indicate the name and the address of this institution: 

 

67. Are individual courts required to prepare an annual activity report (that includes, for example, data on 
the number of cases processed or pending cases, the number of judges and administrative staff, 
targets and assessment of the activity)? 

   Yes   No 
 

68. Do you have, within the courts, a regular monitoring system of court activities concerning: 
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The monitoring system aims to assess the day-to-day activity of the courts (namely, what the courts produce) 

thanks in particular to data collections and statistical analysis (see also questions 80 and 81). 

 
 Number of incoming cases?  
 Number of decisions delivered? 
 Number of postponed cases? 
 Length of proceedings (timeframes)?  
 Other?  

 
If “other”, please specify: 

 

69. Do you have a system to evaluate regularly the activity (in terms of performance and output) of each 
court? 

 

The evaluation system refers to the performance of the court systems with prospective concerns, using 
indicators and targets. The evaluation may be of more qualitative nature (see questions 69-77). It does not refer 
to the evaluation of the overall (good) functioning of the court (see question 82). 

 

   Yes   No 
 
Please specify: 

 

70. Concerning court activities, have you defined performance and quality indicators (if no, please skip to 
question 72) 

   Yes   No 
 

71. Please select the 4 main performance and quality indicators that have been defined: 

 
 incoming cases 
 length of proceedings (timeframes)  
 closed cases 
 pending cases and backlogs 
 productivity of judges and court staff 
 percentage of cases that are processed by a single sitting judge 
 enforcement of penal decisions 
 satisfaction of court staff  
 satisfaction of users (regarding the services delivered by the courts) 
 judicial quality and organisational quality of the courts 
 costs of the judicial procedures 
 other:  

 
If “other”, please specify: 

 

72. Are there quantitative performance targets (for instance a number of cases to be addressed in a month) 
defined for each judge?  

   Yes   No 
 

73. Who is responsible for setting the targets for each judge? 
 

 Executive power (for example the Ministry of Justice) 
 Legislative power 
 Judicial power (for example a High Judicial Council or a higher court) 
 Other 

 
If “other”, please specify: 

 

74. Are there performance targets defined at the level of the court (if no please skip to question 77)? 

   Yes   No 
 

75. Who is responsible for setting the targets for the courts? 
 

 Executive power (for example the Ministry of Justice) 
 Legislative power 
 Judicial power (for example High Judicial Council, Higher Court) 
 Other 

 
If “other”, please specify: 

 

76. Please specify the main targets applied to the courts: 
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77. Who is responsible for evaluating the performance of the courts (see questions 69 to 76)? (multiple 
options possible) 

 
 High Council of judiciary? 
 Ministry of Justice? 
 Inspection authority? 
 Supreme Court? 
 External audit body? 
 Other? 

 
If “other”, please specify: 

 

78. Are quality standards determined for the whole judicial system (are there quality systems for the 
judiciary and/or judicial quality policies)?  

   Yes   No 
 
If yes, please specify: 

 

79. Do you have specialised court staff that is entrusted with these quality standards? 

   Yes   No 
 

80. Do you monitor backlogs and cases that are not processed within a reasonable timeframe for:  
 

civil law cases?     Yes  No 
criminal law cases   Yes  No  
administrative law cases?   Yes  No 
 

81. Do you monitor waiting time during court procedures? 

   Yes   No 
 
If yes, please specify: 

 

82. Is there a system to evaluate the overall (smooth) functioning of courts on the basis of an evaluation 
plan (plan of visits) agreed beforehand? 

This question does not concern the specific evaluation of performance indicators. 

 
   Yes   No 

 
Please specify the frequency of the evaluation: 

 

83. Is there a system for monitoring and evaluating the performance of the public prosecution service? 

 
   Yes   No 
 

If yes, please give further details: 
 
C.4 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of your court monitoring and evaluation systems 
 

4. Fair trial  

 

4.1 Principles 

 

84. Percentage of first instance criminal in absentia judgments (cases in which the suspect is not attending 
the hearing in person nor represented by a legal professional)?  

      / NA / NAP 
 

85. Is there a procedure to effectively challenge a judge if a party considers that the judge is not impartial?  
 

   Yes Number of successful challenges (in a year):        / NA  

   No 
 

86. Number of cases regarding Article 6 of the European Convention of Human Rights on duration and non-
execution. If data is not available, please indicate NA. 
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 Cases declared 
inadmissible by the 

Court 

Friendly 
settlements 

Judgments 
establishing a 

violation 

Judgments 
establishing a 
non violation 

Civil proceedings - Article 6§1 
(duration) 

      / NA       / NA       / NA       / NA 

Civil proceedings - Article 6§1 
(non-execution) 

      / NA       / NA       / NA       / NA 

Criminal proceedings - Article 
6§1 (duration) 

      / NA       / NA       / NA       / NA 

 
Please indicate the sources: 

 
D.1 You can indicate below any useful comments for interpreting the data mentioned in this chapter 
 

4.2 Timeframes of proceedings 

 

4.2.1 General information 

 

87. Are there specific procedures for urgent matters as regards:  
 

civil cases?    Yes  No 
criminal cases?    Yes  No 
administrative cases?  Yes  No 
 
If yes, please specify:  

 

88. Are there simplified procedures for:  
 

civil cases? (small disputes) Yes  No 
criminal cases? (small offences) Yes  No 
administrative cases?   Yes  No 
 
If yes, please specify: 

 

89. Do courts and lawyers have the possibility to conclude agreements on arrangements for processing 
cases (presentation of files, decisions on timeframes for lawyers to submit their conclusions and on 
dates of hearings)?  

   Yes   No 
 
If yes, please specify:  

 

4.2.2 Case flow management and timeframes of judicial proceedings 

 

The national correspondents are invited to pay special attention to the quality of the answers to questions 91 to 
102 regarding case flow management and timeframes of judicial proceedings. The CEPEJ agreed that the 
subsequent data would be processed and published only if answers from a significant number of member states 
– taking into account the data presented in the previous report – are given, enabling a useful comparison 
between the systems. 

 

90. First instance courts: number of other than criminal and criminal law cases 
 

91. Number of other than criminal law cases. If data is not available, please indicate NA. If the situation is 
not applicable in your country, please indicate NAP.  

  

The total of “other than criminal” cases includes all of the following categories (categories 1 to 7; contrary to the 
previous questionnaire). 

 

 Pending cases 
on 1 Jan.‘10 

Incoming cases Resolved cases 
Pending cases 
on 31 Dec.‘10 

Total of other than criminal 
law  cases (1+2+3+4+5+6+7) 

NA / NAP  NA / NAP NA / NAP NA / NAP  

1. Civil (and commercial) 
litigious cases (if feasible 

without administrative law 
cases, see category 6) 
 
 

NA / NAP NA / NAP NA / NAP NA / NAP 
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2. Civil (and commercial) 
non-litigious cases, e.g. 

uncontested payment orders, 
request for a change of name, 
etc. (if feasible without 
administrative law cases; 
without enforcement cases, 
registration cases and other 
cases, see categories 3-7) 

NA / NAP NA / NAP NA / NAP NA / NAP 

3. Enforcement cases NA / NAP NA / NAP NA / NAP NA / NAP 

4. Land registry cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

5. Business registry cases         
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

6. Administrative law cases 

(litigious and non-litigious) 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 

7. Other cases (e.g. 

insolvency registry cases) 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 

 
Note 1: the cases mentioned in categories 3 to 5 (enforcement, land registry, business register) should be presented 
separately in the table. The cases mentioned in category 6 (administrative law cases) should also be separately 
mentioned for the countries which have specialised administrative courts or separate administrative law procedures or 
are able to distinguish in another way between administrative law cases and civil law cases. 
 
Note 2: please check if the figures submitted are (horizontally and vertically) consistent. Horizontal consistent data 

means that: "(pending cases on 1 January 2010 + incoming cases) – resolved cases" should give the correct number of 
pending cases on 31 December 2010. Vertical consistency of data means that the sum of the individual case categories 
1 to 7 should reflect the total number of other than criminal law cases. 
 
92. If courts deal with “civil (and commercial) non-litigious cases”, please indicate the case categories 

included: 

 
93. If “other cases”, please indicate the case categories included: 

 
94. Number of criminal law cases.  

 

 Pending cases 
on 1 Jan.‘10 

Incoming 
cases 

Resolved 
cases 

Pending cases 
on 31 Dec.‘10 

Total of criminal cases (8+9) NA  NA  NA  NA  

8. Severe criminal cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

9. Misdemeanour and / or minor 
criminal cases 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

 
Note: please check if the figures submitted are (horizontally and vertically) consistent. Horizontal consistent data 
means that: "(pending cases on 1 January 2010 + incoming cases) – resolved cases" should give the correct 
number of pending cases on 31 December 2010. Vertical consistency of data means that the sum of the 
categories 8 and 9 for criminal cases should reflect the total number of criminal cases. 

 
95. The classification of cases between severe criminal cases and misdemeanour and/or minor criminal cases may 

be difficult. Some countries might have other ways of addressing misdemeanour offences (for example via 
administrative law procedures). Please indicate, if feasible, what case categories are included under 
"severe criminal cases" and the cases included under "misdemeanour and /or minor criminal cases". 

 

96. Comments on questions 90 to 95 (specific situation in your country e.g. NA-answers and the calculation 
of the total number of other than criminal law cases, differences in horizontal consistency etc.)  

 

97. Second instance courts: total number of cases  
Number of “other than criminal law” cases.  
 

The total of “other than criminal” cases includes all of the following categories (categories 1 to 7; contrary to the 
previous questionnaire). 
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 Pending cases on 
1 Jan.‘10 

Incoming 
cases 

Resolved 
cases 

Pending cases 
on 31 Dec.‘10 

Total of other than criminal law  
cases (1+2+3+4+5+6+7) 

       
NA / NAP 

       
NA  NAP 

       
NA / NAP 

       
NA / NAP 

1. Civil (and commercial) 
litigious cases (if feasible 

without administrative law cases, 
see category 6) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

2. Civil (and commercial) non-
litigious cases, e.g. uncontested 

payment orders, request for a 
change of name, etc. (if feasible 
without administrative law cases; 
without enforcement cases, 
registration cases and other 
cases, see categories 3-7) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

3. Enforcement cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

4. Land registry cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

5. Business registry cases         
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

6. Administrative law cases 
(litigious and non-litigious) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

7. Other cases (e.g. insolvency 

registry cases) 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 

 

98. Number of criminal law cases 

 Pending cases on 
1 Jan.‘10 

Incoming 
cases 

Resolved 
cases 

Pending cases 
on 31 Dec.‘10 

Total of criminal cases (8+9)        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

8. Severe criminal cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

9. Misdemeanour and / or 
minor criminal cases 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

 
Comments: 

 

99. Highest instance courts: total number of cases  
Number of “other than criminal law” cases:  

The total of “other than criminal” cases includes all of the following categories (categories 1 to 7; contrary to the 
previous questionnaire). 

 

 Pending cases 
on 1 Jan.‘10 

Incoming 
cases 

Resolved 
cases 

Pending cases 
on 31 Dec.‘10 

Total of other than criminal law  cases 
(1+2+3+4+5+6+7) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

1. Civil (and commercial) litigious cases (if 

feasible without administrative law cases, see 
category 6) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA  / NAP 

2. Civil (and commercial) non-litigious 
cases, e.g. uncontested payment orders, 

request for a change of name, etc. (if feasible 
without administrative law cases; without 
enforcement cases, registration cases and 
other cases, see categories 3-7) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

3. Enforcement cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

4. Land registry cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

5. Business registry cases         
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

6. Administrative law cases (litigious and 
non-litigious) 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

7. Other cases (e.g. insolvency registry 

cases) 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
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100. Number of criminal law cases  

 Pending cases 
on 1 Jan.‘10 

Incoming 
cases 

Resolved 
cases 

Pending cases 
on 31 Dec.‘10 

Total of criminal cases (8+9)        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

8. Severe criminal cases        
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

9. Misdemeanour and / or minor 
criminal cases 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

 
Comments: 

 

101. Number of litigious divorce cases, employment dismissal cases, robbery cases and intentional 
homicide cases received and processed by first instance courts:  

 Pending cases 
on 1 Jan.‘10 

Incoming 
cases 

Resolved 
cases 

Pending cases 
on 31 Dec‘10 

Litigious divorce cases 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 

Employment dismissal cases 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 

Robbery cases 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 

Intentional homicide 
       

NA / NAP 
       

NA / NAP 
       

NA / NAP 
      

NA / NAP 

 

102. Average length of proceedings, in days (from the date the application for judicial review is lodged).  
 

The average length of proceedings has to be calculated from the date the application for judicial review is 
lodged to the date the judgment is made, without taking into account the enforcement procedure. New: the 
question concerns first, second and third instance proceedings.  

 

 % of decisions 
subject to appeal % of pending 

cases for more 
than 3 years 

Average length 
in 1

st
 instance 

(in days) 

Average length in 
2

nd
 instance (in 

days) 

Average 
length in 3

rd
 

instance (in 
days) 

Average total 
length of the 

total 
procedure (in 

days) 

Litigious 
divorce 
cases 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / 

NAP 

       
NA / 

NAP 

Employme
nt 
dismissal 
cases 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / 

NAP 

       
NA / 

NAP 

Robbery 
cases 

       

NA / NAP 

       

NA / NAP 

       

NA / NAP 

       

NA / NAP 

       

NA / 
NAP 

       

NA / 
NAP 

Intentional 
homicide 

       

NA / NAP 

       

NA / NAP 

       

NA / NAP 

       

NA / NAP 

       

NA / 
NAP 

       

NA / 
NAP 

 

103. Where appropriate, please inform about the specific procedure as regards divorce cases (litigious and 
non-litigious):  

 

104. How is the length of proceedings calculated for the four case categories? Please give a description of 
the calculation method.  

 

105. Role and powers of the public prosecutor in the criminal procedure (multiple options possible):  
 

 to conduct or supervise police investigation 
 to conduct investigations 
 when necessary, to request investigation measures from the judge 
 to charge 
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 to present the case in the court 
 to propose a sentence to the judge 
 to appeal 
 to supervise the enforcement procedure 
 to discontinue a case without requiring a judicial decision (ensure consistency with question 36!) 
 to end the case by imposing or negotiating a penalty or measure without requiring a judicial decision 
 other significant powers 

 
If “other significant powers”, please specify:  

 

106. Does the public prosecutor also have a role in civil and/or administrative cases?  

   Yes   No 
 

If yes, please specify: 

 

107. Case proceedings managed by the public prosecutor  
Total number of 1

st
 instance criminal cases  

 

 Received by the 
public prosecutor 

Cases 
discontinued by 
the public 
prosecutor (see 
108 below) 

Cases 
concluded by a 
penalty or a 
measure 
imposed or 
negotiated by 
the public 
prosecutor  

Cases 
charged by 
the public 
prosecutor 
before the 
courts 

Total number of 
1st instance 
criminal cases 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

       
NA / NAP 

 

108. Total cases which were discontinued by the public prosecutor  
 

Total cases which were discontinued by the public 
prosecutor (1+2+3) 

       
NA / NAP 

1. Discontinued by the public prosecutor because the offender 
could not be identified 

       
NA / NAP 

2. Discontinued by the public prosecutor due to the lack of an 
established offence or a specific legal situation 

       
NA / NAP 

3. Discontinued by the public prosecutor for reasons of 
opportunity 

       
NA / NAP 

 
108. Do the figures include traffic offence cases?  

   Yes   No 
 
D.2 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter  
 the characteristics of your system concerning timeframes of proceedings and the main reforms that 
have been implemented over the last two years 
 
Please indicate the sources for answering questions 91, 94, 97, 98, 99, 100, 101, 102, 107 and 108. 

 

5. Career of judges and public prosecutors 

 

5.1 Recruitment and promotion  

 

110. How are judges recruited?  
 

 mainly through a competitive exam (for instance, following a university degree in law) 
 mainly through a recruitment procedure for legal professionals with long-time working experience in 

the legal field (for example lawyers) 
 a combination of both (competitive exam and working experience) 
 other 

 
If “other”, please specify: 

 

111. Authority(ies) in charge  
 

Are judges initially/at the beginning of their career recruited and nominated by: (ex. 102.1) 
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This question strictly concerns the authority entrusted with the decision to recruit (not the authority 
formally responsible for the nomination if different from the former). 

 
 an authority made up of judges only? 
 an authority made up of non-judges only? 
 an authority made up of judges and non-judges?  

 
Please indicate the name of the authority(ies) involved in the whole procedure of recruitment and 
nomination of judges. If there are several authorities, please describe their respective roles:  

 

112. Is the same authority competent for the promotion of judges?  

   Yes   No 
 
If no, which authority is competent for the promotion of judges? 

 

113. Which procedures and criteria are used for promoting judges? Please specify  
 

114. Is there a system of qualitative individual assessment of the judges’ activity?  

   Yes   No 
 

115. Is the status of prosecution services:  
 

 independent? 
 under the authority of the Minister of justice ?  
 other 

 
 Please specify:  
 

116. How are public prosecutors recruited?  
 

 mainly through a competitive exam (for instance, following a university degree in law) 
 mainly through a recruitment procedure for legal professionals with long-time working experience in 

the legal field (for example lawyers) 
 a combination of both (competitive exam and working experience) 
 other 

 
If “other”, please specify: 

 

117. Authority(ies) in charge  
 

Are public prosecutors initially/at the beginning of their career recruited by:  
 

This question concerns the authority entrusted with the responsibility to recruit only (not the authority 
formally responsible for the nomination if different from the former). 

 
 an authority composed of public prosecutors only? 
 an authority composed of non-public prosecutors only? 
 an authority composed of public prosecutors and non-public prosecutors?  

 
Please indicate the name of the authority(ies) involved in the whole procedure of recruitment and 
nomination of public prosecutors. If there are several authorities, please describe their respective roles:  

 

118. Is the same authority formally responsible for the promotion of public prosecutors?  

   Yes   No 
 
If no, please specify which authority is competent for promoting public prosecutors: 

 

119. Which procedures and criteria are used for promoting public prosecutors? Please specify:  
 

120. Is there a system of qualitative individual assessment of the public prosecutors’ activity?  

   Yes   No 
 

121. Are judges appointed to office for an undetermined period (i.e. "for life" = until the official age of 
retirement)? 

   Yes   No 
 

If yes, are there exceptions (e.g. dismissal as a disciplinary sanction)? Please specify: 
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122. Is there a probation period for judges (e.g. before being appointed "for life")? If yes, how long is this 
period? If the situation is not applicable in your country, please indicate NAP. 

   Yes Duration of the probation period (in years):       

   No  
 

123. Are public prosecutors appointed to office for an undetermined period (i.e. "for life" = until the official 
age of retirement)? 

   Yes   No  
If yes, are there exceptions (e.g. dismissal as a disciplinary sanction)? Please specify: 

 

124. Is there a probation period for public prosecutors? If yes, how long is this period?  
   Yes Duration of the probation period (in years):       

   No  
 

125. If the mandate for judges is not for an undetermined period (see question 121), what is the length of the 
mandate (in years)? Is it renewable? 
 
length of the mandate (in years):       Renewable?  Yes    No 

 

126. If the mandate for public prosecutors is not for an undetermined period (see question 123), what is the 
length of the mandate (in years)? Is it renewable? 
 
length of the mandate (in years):       Renewable?  Yes    No 

 
E.1 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of the selection and nomination procedure of judges and public prosecutors and 
the main reforms that have been implemented over the last two years 

 

5.2 Training 

 

127. Training of judges:  

 Compulsory Optional No training 
offered 

Initial training (e.g. attend a judicial 

school, traineeship in the court) 
   

General in-service training    

In-service training for specialised 
judicial functions (e.g. judge for 

economic or administrative issues) 

   

In-service training for management 
functions of the court (e.g. court 

president) 

   

In-service training for the use of 
computer facilities in courts 

   

 

128. Frequency of the in-service training of judges : 
 Annual/Regular 

(e.g. every 3 
months) 

Occasional 
(e.g. at 
times) 

No 
training 

proposed 

General in-service training    

In-service training for specialised 
judicial functions (e.g. judge for 

economic or administrative issues) 

   

In-service training for management 
functions of the court (e.g. court 

president) 

   

In-service training for the use of 
computer facilities in courts 
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129. Training of public prosecutors: 

 Compulsory Optional No training 
proposed 

Initial training    

General in-service training    

In-service training for 
specialised functions (e.g. 

public prosecutor specialised on 
organised crime) 

   

In-service training for 
management functions of the 
court (e.g. Head of prosecution 

office, manager) 

   

In-service training for the use 
of computer facilities in office 

   

 

130. Frequency of the in-service training of public prosecutors:  
 Annual/Regular 

(e.g. every 3 
months) 

Occasional 
(e.g. at 
times) 

No 
training 

proposed 

General in-service training    

In-service training for specialised 
functions (e.g. public prosecutor 

specialised on organised crime) 

   

In-service training for management 
functions of the court (e.g. Head of 

prosecution office, manager) 

   

In-service training for the use of 
computer facilities in office 

   

 
131. Do you have public training institutions for judges and / or prosecutors? If yes, what is the budget of 

such institution(s)?  
 Initial training 

only 
Continuous 
training only 

Initial and 
continuous 
training 

2010 budget of the 
institution, in € 

One institution for judges                NA / NAP 

One institution for 
prosecutors 

               NA / NAP 

One single institution for 
both judges and prosecutors 

               NA / NAP 

 
If your judicial training institutions do not correspond to these criteria, please specify it: 

 
E.2 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 comments regarding the attention given in the curricula to the European Convention on Human 
Rights and the case law of the Court  
 the characteristics of your training system for judges and public prosecutors and the main reforms 
that have been implemented over the last two years 

 

5.3 Practice of the profession 

 

132. Salaries of judges and public prosecutors:  

 Gross annual salary, in 
€, on 31 December 2010 

Net annual salary, in €, 
on 31 December 2010 

First instance professional judge at the 
beginning of his/her career 

            NA             NA 

Judge of the Supreme Court or the 
Highest Appellate Court (please indicate 

the average salary of a judge at this level, 
and not the salary of the Court President) 

            NA             NA 
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Public prosecutor at the beginning of 
his/her career  

            NA             NA 

Public prosecutor of the Supreme Court 
or the Highest Appellate Instance (please 

indicate the average salary of a public 
prosecutor at this level, and not the salary of 
the Public prosecutor General) 

            NA             NA 

 
Comments and sources: 

 

133. Do judges and public prosecutors have additional benefits?  
 Judges  Public prosecutors  

Reduced taxation  Yes  No  Yes  No 

Special pension  Yes  No   Yes  No 

Housing  Yes  No  Yes  No 

Other financial benefit  Yes  No   Yes  No 
 

134. If “other financial benefit”, please specify:  
 

135. Can judges combine their work with any of the following other functions?  
 Yes with remuneration Yes without remuneration No 

Teaching    

Research and publication    

Arbitrator    

Consultant    

Cultural function    

Political function    

Other function     
 

136. If rules exist in your country (e.g. authorisation needed to perform these activities), please specify. If 
“other function”, please specify.  

 

137. Can public prosecutors combine their work with any of the following other functions?  
 Yes with remuneration Yes without remuneration No 

Teaching    

Research and publication    

Arbitrator    

Consultant    

Cultural function    

Political function    

Other function     
 

138. Please specify existing rules (e.g. authorisation to perform the whole or a part of these activities). If 
“other function”, please specify:  

 

139. Productivity bonuses: do judges receive bonuses based on the fulfilment of quantitative objectives in 
relation to the delivery of judgments (e.g. number of judgments delivered over a given period of time)?  

   Yes    No 
 

If yes, please specify the conditions and possibly the amounts: 
 

5.4 Disciplinary procedures 

 

140. Who has been authorised to initiate disciplinary proceedings against judges (multiple options 
possible)?  

 Citizens 
 Relevant Court or hierarchical superior 
 High Court / Supreme Court 
 High Judicial Council 
 Disciplinary court or body 
 Ombudsman 
 Parliament 
 Executive power 
 Other? 
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If "executive power" and/or "other", please specify: 
 
141. Who has been authorised to initiate disciplinary proceedings against public prosecutors: (multiple 

options possible):  
 Citizens 
 Head of the organisational unit or hierarchical superior public prosecutor 
 Prosecutor General /State public prosecutor 
 Public prosecutorial Council (and Judicial Council) 
 Disciplinary court or body 
 Ombudsman 
 Professional body 
 Executive power 
 Other? 

 
If "executive power" and/or "other", please specify: 

 

142. Which authority has disciplinary power on judges? (multiple options possible)  
 Court 
 Higher Court / Supreme Court 
 Judicial Council 
 Disciplinary court or body 
 Ombudsman 
 Parliament 
 Executive power 
 Other? 

 
If "executive power" and/or "other", please specify: 

 
143. Which authority has the disciplinary power on public prosecutors? (multiple options possible):  

 Supreme Court 
 Head of the organisational unit or hierarchical superior public prosecutor 
 Prosecutor General /State public prosecutor 
 Public prosecutorial Council (and Judicial Council) 
 Disciplinary court or body 
 Ombudsman 
 Professional body 
 Executive power 
 Other? 

 
If "executive power" and/or "other", please specify: 

 

144. Number of disciplinary proceedings initiated against judges and public prosecutors. If data is not 
available, please indicate NA. If the situation is not applicable in your country, please indicate NAP. 

 

If disciplinary proceedings are undertaken because of several mistakes, please count the proceedings only once 
and for the main mistake.  

 
 Judges Public prosecutors 

Total number (1+2+3+4)       / NA / NAP       / NA / NAP 

1. Breach of professional ethics        / NA / NAP       / NA / NAP 

2. Professional  inadequacy        / NA / NAP       / NA / NAP 

3. Criminal offence        / NA / NAP       / NA / NAP 

4. Other       / NA / NAP       / NA / NAP 
 
If “other”, please specify: 

 

145. Number of sanctions pronounced against judges and public prosecutors. If data is not available, please 
indicate NA. If the situation is not applicable in your country, please indicate NAP.  

 
 Judges Public prosecutors 

Total number (total 1 to 9)       / NA / NAP       / NA / NAP 

1. Reprimand        / NA / NAP       / NA / NAP 

2. Suspension        / NA / NAP       / NA / NAP 

3. Withdrawal from cases       / NA / NAP       / NA / NAP 

4. Fine       / NA / NAP       / NA / NAP 
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5. Temporary reduction of salary       / NA / NAP       / NA / NAP 

6. Position downgrade       / NA / NAP       / NA / NAP 

7. Transfer to another geographical 
(court) location  

      / NA / NAP       / NA / NAP 

8. Dismissal       / NA / NAP       / NA / NAP 

9. Other        / NA / NAP       / NA / NAP 
 
If “other”, please specify. If a significant difference between the number of disciplinary proceedings and 
the number of sanctions exists, please indicate the reasons. 
 

E.3 You can indicate below: 
 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of your system concerning disciplinary procedures for judges and public 
prosecutors and the main reforms that have been implemented over the last two years 

 
Please indicate the sources for answering questions 144 and 145 

 

6. Lawyers 

 

6.1 Status of the profession and training 

 

146. Total number of lawyers practising in your country:  

      / NA  
 

147. Does this figure include “legal advisors” who cannot represent their clients in court (for example, some 
solicitors or in-house counsellors)?  

   Yes    No 
 

148. Number of legal advisors who cannot represent their clients in court:  

      / NA NAP 
 

149. Do lawyers have a monopoly on legal representation in (multiple options are possible):  
 

  Civil cases?    Yes       No 
  Criminal cases - Defendant?  Yes        No 
  Criminal cases - Victim?   Yes       No 
  Administrative cases?    Yes       No 

 There is no monopoly 
 
If there is no monopoly, please specify the organisations or persons that may represent a client before a 
court (for example a NGO, a family member, a trade union, etc) and for which types of cases: 

 

150. Is the lawyer profession organised through? (multiple options possible)  

 
 a national bar? 
 a regional bar? 
 a local bar? 

 

151. Is there a specific initial training and/or examination to enter the profession of lawyer?  

   Yes    No 
 
If not, please indicate if there are other specific requirements as regards diplomas or university 
degrees: 

 

152. Is there a mandatory general system for lawyers requiring in-service professional training?  

   Yes    No 
 

153. Is the specialisation in some legal fields tied with specific training, levels of qualification, specific 
diploma or specific authorisations? 

   Yes    No 
 

If yes, please specify: 

 
F.1 Please indicate the sources for answering questions 146 and 148: 

 
Comments for interpreting the data mentioned in this chapter: 
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6.2 Practising the profession 

 

154. Can court users establish easily what the lawyers’ fees will be (i.e. do users have easy access to prior 

information on the foreseeable amount of fees, is the information transparent and accountable)?  
   Yes   No 
 

155. Are lawyers' fees freely negotiated?  

  Yes  No 
 

156. Do laws or bar association standards provide any rules on lawyers’ fees (including those freely 
negotiated)?  

 Yes laws provide rules 
 Yes standards of the bar association provide rules 
 No, neither laws nor bar association standards provide rules 

 
F.2 Useful comments for interpreting the data mentioned in this chapter: 
 

6.3 Quality standards and disciplinary proceedings 

 

157. Have quality standards been determined for lawyers?  

   Yes    No 
 

If yes, what are the quality criteria used? 

 

158. If yes, who is responsible for formulating these quality standards:  
 the bar association?  
 the Parliament? 
 other? 

 

If “other”, please specify:  

 

159. Is it possible to file a complaint about :  
 the performance of lawyers?  
 the amount of fees? 

 

Please specify:  

 

160. Which authority is responsible for disciplinary procedures?  
 The judge 
 Ministry of Justice 
 a professional authority 
 Other 

 
If other, please specify: 

 
161. Disciplinary proceedings initiated against lawyers 
 

If disciplinary proceedings are undertaken because of several mistakes, please count the proceedings only once 
and for the main mistake.  

 

Total number of disciplinary proceedings initiated (1 + 
2 + 3 + 4) 

      / NA / NAP 

1. Breach of professional ethics       / NA / NAP 

2. Professional inadequacy       / NA / NAP 

3. Criminal offence       / NA / NAP 

4. Other       / NA / NAP 

 
If "other", please specify: 

 

162. Sanctions pronounced against lawyers:.  
 

Total number of sanctions (1 + 2 + 3 + 4 + 5)       / NA / NAP 

1. Reprimand       / NA / NAP 

2. Suspension       / NA / NAP 

3. Removal       / NA / NAP 

4. Fine       / NA / NAP 

5. Other (e.g. disbarment)       / NA / NAP 
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If "other", please specify. If a significant difference between the number of disciplinary proceedings and 
the number of sanctions exists, please indicate the reasons. 

 
F.3 You can indicate below any useful comments for interpreting the data mentioned in this chapter 

 

7. Alternative Dispute Resolution 

 

163. Does the legal system provide for judicial mediation procedures? If no please skip to question 168.  
 

Judicial mediation: in this type of mediation, there is always the intervention of a judge or a public prosecutor 
who facilitates, advises on, decides on or/and approves the procedure. For example, in civil disputes or divorce 
cases, judges may refer parties to a mediator if they believe that more satisfactory results can be achieved for 
both parties. In criminal law cases, a public prosecutor can propose that he/she mediates a case between an 
offender and a victim (for example to establish a compensation agreement). 

 

  Yes    No 
 

164. Please specify, by type of cases, the organisation of judicial mediation:   
 

 Court annexed 
mediation 

Private 
mediator 

Public 
authority 
(other than 
the court) 

Judge Public 
prosecutor 

Civil and 
commercial 
cases 

 
 

 
 

 
 

 
 

 
 

Family law 
cases (ex. 
divorce) 

 
 

 
 

 
 

 
 

 
 

Administrative 
cases 

 
 

 
 

 
 

 
 

 
 

Employment 
dismissals 

 
 

 
 

 
 

 
 

 
 

Criminal cases  
 

 
 

 
 

 
 

 
 

 

165. Is there a possibility to receive legal aid for judicial mediation procedures? 

   Yes    No 
 

If yes, please specify: 

 

166. Number of accredited or registered mediators who practice judicial mediation:  

      / NA / NAP 
 

167. Number of judicial mediation procedures.  
 

Total number of cases  (total 1 + 2 + 3 + 4 + 5)        / NA / NAP 
 civil cases             / NA / NAP 
 family cases            / NA / NAP 
 administrative cases            / NA / NAP 
 employment dismissal cases          / NA / NAP 
  criminal cases            / NA / NAP 

 
Please indicate the source 

 

168. Does the legal system provide for the following ADR:  
 

Mediation other than judicial mediation?   Yes  No 
Arbitration?      Yes  No  
Conciliation?       Yes  No 
Other alternative dispute resolution?   Yes  No 
 
If “other”, please specify: 

 
G.1 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of your system concerning ADR and the main reforms that have been 
implemented over the last two years 
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Please indicate the source for answering question 166: 
 

8. Enforcement of court decisions 

 

8.1 Execution of decisions in civil matters 

 

8.1.1 Functioning 

 

169. Do you have enforcement agents in your judicial system?  

  Yes    No 
 

170. Number of enforcement agents 

      / NA / NAP 
 

171. Are enforcement agents (multiple options are possible):  
 judges? 
 bailiffs practising as private professionals under the authority (control) of public authorities?  
 bailiffs working in a public institution? 
 other enforcement agents? 

 
Please specify their status and powers: 

 

172. Is there a specific initial training or examination to become an enforcement agent?  

  Yes   No 
 

173. Is the profession of enforcement agents organised by:  
 a national body? 
 a regional body? 
 a local body? 

  NAP (the profession is not organised) 

 

174. Are enforcement fees easily established and transparent for the court users?  

  Yes    No 
 

175. Are enforcement fees freely negotiated?  

  Yes    No 
 

176. Do laws provide any rules on enforcement fees (including those freely negotiated)?  

  Yes    No 
 

Please indicate the source for answering question 170: 

 

8.1.2 Efficiency of enforcement services 

 

177. Is there a body entrusted with supervising and monitoring the enforcement agents’ activity?  

  Yes    No 
 

178. Which authority is responsible for supervising and monitoring enforcement agents?   
 a professional body  
 the judge 
 the Ministry of Justice 
 the public prosecutor  
 other 

 
If “other”, please specify: 

 

179. Have quality standards been determined for enforcement agents?  

  Yes    No 
 
If yes, what are the quality criteria used? 

 

180. If yes, who is responsible for establishing these quality standards?  
 a professional body  
 the judge 
 the Ministry of Justice 
 other 
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If “other”, please specify: 

 

181. Is there a specific mechanism for executing court decisions rendered against public authorities, 
including for supervising such execution?  

  Yes    No 
 
  If yes, please specify: 
 

182. Is there a system for monitoring the execution?  

  Yes    No 
 
  If yes, please specify: 

 

183. What are the main complaints made by users concerning the enforcement procedure? 
Please indicate a maximum of 3.  

 no execution at all  
 non execution of court decisions against public authorities 
 lack of information 
 excessive length 
 unlawful practices 
 insufficient supervision 
 excessive cost 
 other 

 
If “other”, please specify: 

 

184. Has your country prepared or established concrete measures to change the situation concerning the 
enforcement of court decisions – in particular as regards decisions against public authorities?  

  Yes    No 
 

If yes, please specify: 

 

185. Is there a system measuring the length of enforcement procedures:  

 
for civil cases?     Yes    No 
 for administrative cases?  Yes    No 

 

186. As regards a decision on debts collection, please estimate the average timeframe to notify the decision 
to the parties who live in the city where the court sits:  
 

 between 1 and 5 days 
 between 6 and 10 days 
 between 11 and 30 days 
 more 

 
If “more”, please specify:      
 

187. Number of disciplinary proceedings initiated against enforcement agents.  
 

If disciplinary proceedings are undertaken because of several mistakes, please count the proceedings 
only once and for the main mistake.  

 
Total number of initiated disciplinary proceedings (1+2+3+4)      / NA 

1. For breach of professional ethics          / NA / NAP 
2. For professional inadequacy          / NA / NAP 
3. For criminal offence           / NA / NAP 
4. Other             / NA / NAP 
 
If other, please specify: 

 

188. Number of sanctions pronounced against enforcement agents.  
 

Total number of sanctions (1+2+3+4+5)         / NA 

1. Reprimand             / NA / NAP 
2. Suspension             / NA / NAP 
3. Dismissal             / NA / NAP 
4. Fine              / NA / NAP 
5. Other              / NA / NAP 
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If “other”, please specify. If a significant difference between the number of disciplinary proceedings and 
the number of sanctions exists, please indicate the reasons: 

 
H.1 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of your enforcement system of decisions in civil matters and the 

main reforms that have been implemented over the last two years 
 

Please indicate the sources for answering questions 186, 187 and 188: 

 

8.2 Execution of decisions in criminal matters 

 

189. Which authority is in charge of the enforcement of judgments in criminal matters? (multiple options 
possible)  

   Judge 
  Public prosecutor 
  Prison and Probation Services 
  Other authority 

 
Please specify his/her functions and duties (initiative or monitoring functions). If “other authority”, 
please specify: 

 

190. Are the effective recovery rates of fines decided by a criminal court evaluated by studies?  

  Yes    No 
 

191. If yes, what is the recovery rate?  

 80-100%  50-79%  less than 50%  cannot be estimated 
 
Please indicate the source for answering this question: 

 
H.2 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of your enforcement system of decisions in criminal matters and the main 
reforms that have been implemented over the last two years 

 

9. Notaries 

 

192. Do you have notaries in your country? If no please skip to question 197.  

  Yes    No 
 

193. Are notaries:  
private professionals (without control from public authorities)?  Yes  Number      / NA  
private professionals under the authority (control) of public authorities?  Yes  Number      / 

NA  
public agents?    Yes   Number      / NA / NAP 
Other?     Yes   Number      / NA / NAP 
 
If “other”, please specify: 

 

194. Do notaries have duties (multiple options possible):  
 within the framework of civil procedure?  
 in the field of legal advice?  
 to certify the authenticity of legal deeds and certificates? 
 other? 

 
If “other”, please specify: 

 

195. Is there an authority entrusted with supervising and monitoring the the notaries’ activity?  

  Yes    No 
 

196. Which authority is responsible for supervising and monitoring notaries:  
 a professional body? 
 the judge? 
 the Ministry of Justice? 
 the public prosecutor? 
 other?  

 
If “other”, please specify: 
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I.1 You can indicate below: 

 any useful comments for interpreting the data mentioned in this chapter 
 the characteristics of your system of notaries and the main reforms that have been implemented 
over the last two years 

 
Please indicate the sources for answering question 193: 

 

10. Court interpreters 

 

197. Is the title of court interpreters protected?  

  Yes    No 
 

198. Is the function of court interpreters regulated by legal norms?  

  Yes    No 
 

199. Number of accredited or registered court interpreters:      / NA / NAP 
 

200. Are there binding provisions regarding the quality of court interpretation within judicial proceedings?  

  Yes    No 
 

If yes, please specify (e.g. having passed a specific exam): 

 

201. Are the courts responsible for selecting court interpreters?  

 Yes   for recruitment and/or appointment for a specific term of office 
for recruitment and/or appointment on an ad hoc basis, according to the specific needs of 

given proceedings 
  No 
 

If no, which authority selects court interpreters? 
 

*** 
J.1 You can indicate below any useful comments for interpreting the data mentioned in this chapter: 
 

Please indicate the sources for answering question 199: 

 

11. Judicial experts 

 

202. In your system, what type of experts can be requested to participate in judicial procedures (multiple 
choice possible):  

NA / NAP 
 "expert witnesses", who are requested by the parties to bring their expertise to support their argumentation, 
 "technical experts" who put their scientific and technical knowledge on issues of fact at the court's disposal, 
 "law experts" who might be consulted by the judge on specific legal issues or requested to support the 

judge in preparing the judicial work (but do not take part in the decision). 
 

203. Is the title of judicial experts protected?  

  Yes    No 
 

204. Is the function of judicial experts regulated by legal norms?  

  Yes    No 
 

205. Number of accredited or registered judicial experts (technical experts)      / NA / NAP 
 

206. Are there binding provisions regarding the exercise of the function of judicial expert within judicial 
proceedings?  

  Yes    No 
 

If yes, please specify, in particular the given time to provide a technical report to the judge: 

 

207. Are the courts responsible for selecting judicial experts?  
 

  Yes   for recruitment and/or appointment for a specific term of office 
 for recruitment and/or appointment on an ad hoc basis, according to the specific needs of 

given proceedings 
   No 
 

If no, which authority selects judicial experts? 
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K.1 You can indicate below any useful comments for interpreting the data mentioned in this chapter: 
 

Please indicate the sources for answering question 205: 

 

12. Foreseen reforms 

 

208. Can you provide information on the current debate in your country regarding the functioning of justice? 
Are there foreseen reforms? Please inform whether these reforms are under preparation or have only been 
envisaged at this stage. If possible, please observe the following categories: (Comprehensive) reform plans / 

Budget / Courts and public prosecution services (e.g. powers and organisation, structural changes - e.g. reduction of the 
number of courts -, management and working methods, information technologies, backlogs and efficiency, court fees, 
renovations and construction of new buildings) / High Judicial Council / Legal professionals (judges, public prosecutors, 
lawyers, notaries, enforcement agents, etc.): organisation, education, etc. / Reforms regarding civil, criminal and 
administrative laws, international conventions and cooperation activities / Enforcement of court decisions / Mediation and 
other ADR / Fight against crime and prison system / Other 
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Explanatory note to the scheme for evaluating judicial systems 
 
I. Introduction 

 
Background 

At their 3
rd

 Summit, organised in Warsaw on 16 and 17 May 2005, the Heads of State and government of the member 
states of the Council of Europe "[decided] to develop the evaluation and assistance functions of the European 
Commission for the Efficiency of Justice (CEPEJ)”. 

The CEPEJ decided, at its 16
th
 plenary meeting, to launch the fifth evaluation cycle 2010 – 2012, focused on 2010 data. 

 
The CEPEJ wishes to use the methodology developed in the previous cycles to get, with the support of the national 
correspondents, a general evaluation of the judicial systems in the 47 member states of the Council of Europe. This will 
enable policy makers and judicial practitioners to take account of such unique information when carrying out their 
activities. 
 
The present Scheme was adapted by the Working group on evaluation (CEPEJ-GT-EVAL) in view of the previous 
evaluation cycles and considering the comments submitted by CEPEJ members, observers, experts and national 
correspondents. The Scheme’s adaptation was restricted to strengthening the corpus of data collected at regular 
intervals and to making it easier to draw comparisons and assess trends.  
 
The CEPEJ adopted this new version of the Scheme at its 16th plenary meeting (9 – 10 December 2010). 
 
General recommendations 
 
The aim of this study is to compare the functioning of judicial systems in their various aspects, to have a better 
knowledge of the trends of the judicial organisation and to suggest reforms to improve the efficiency of justice. The 
evaluation Scheme and the analysis of the outcoming results should become a genuine tool in favour of public policies 
on justice, for the sake of the European citizens. 
 

Most probably, all states will not be able to answer every question, because of the diversity of the judicial systems in the 
member states concerned. Therefore the objective of the Scheme is also to stimulate the collection of data by the states 
in those fields where such data are still not available. 
 
The CEPEJ Guidelines on judicial statistics - GOJUST (CEPEJ(2008)11) should help national correspondents 
answer the questionnaire and facilitate the collection of homogenous judicial statistics from all member states. 

 
It must be noted that the Scheme neither aims at including an exhaustive list of indicators nor aims at being an academic 
or scientific study. It contains indicators which have been considered relevant for states who wish to assess the judicial 
systems’ situation and better understand the functioning of their own systems. At the same time, the data co llected will 
enable to further the work in promising fields in terms of improvement of the quality and efficiency of justice. 
 

In order to make the data collection and data processing easier, the Scheme has been presented in an electronic form, 
accessible to national correspondents entrusted with the coordination of the data collection in the member states. 
National correspondents are kindly requested to provide the national answers to the Scheme by using this 
electronic questionnaire. 

 
II. Comments concerning the questions in the Scheme 

 
This note aims to assist the national correspondents and other persons entrusted with replying to the questions in the 
Scheme. 
 
a. General remarks (alphabetical order) 
 
Check: please always check the data inserted. Check, in particular, the figures inserted (for instance the number of 

zeros!) and compare your answers with the previous evaluation rounds to ensure reliability and comparability of your 
answers (see “Variations from previous evaluation rounds” below). 
 
Civil law cases: for the purpose of this Scheme, and unless specified otherwise in a specific question (see for instance 

question 80, 90, 147), "civil law cases" refer to other than criminal law cases and include namely family law cases, 
commercial law cases, employment dismissal cases and administrative law cases. 
 
Comments: in the "comments" area, space is given to explain the answers and to give detailed information on the 

specificity of the domestic judicial system. Such comments will be helpful when analysing the replies and processing 
data. It is not required to fill in this area systematically, but comments can be added where it is deemed useful. Please 
indicate the number of the questions concerned by the comments. 
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Cut and paste: when an answer to a specific question remains unchanged from one evaluation process to the other, it is 

possible to "cut and paste" from the previous evaluation round.  
 
Euros: all financial amounts have to be given in Euros. This is essential to avoid any misinterpretations or problems of 

comparability. For countries outside the euro zone, the exchange rate, on 1
st
 January 2011, has to be indicated in 

question 5. 
 
Numbers: With respect to the numerical information, please provide only numbers without a blank (1 000), a point 

(1.000), a comma (1,000) or an apostrophe (1’000). This will avoid misinterpretations and problems regarding the 
electronic exportation of your data. The correct number in the example is 1000. Please always check the figures 

inserted (number of zeros!). 
 
Gross figures and full-time equivalent of posts: the gross figures include the total number of persons working 

independently of their working hours. The full-time equivalent, on the other hand, indicates the number of persons 
working the standard number of hours; the number of persons working part time is converted to full-time equivalent. For 
instance, when two people work half the standard number of hours, they count for one "full-time equivalent", one half-
time worker should count for 0.5 of a full-time equivalent. 
 

Help desk: Should you have any question regarding this Scheme and the way to answer it, please send an e-mail to 

Stéphane Leyenberger (stephane.leyenberger@coe.int) or Muriel Décot (muriel.decot@coe.int). 

 

Year of reference: the year of reference for this Scheme is 2010. If 2010 data are not available, please use the most 

recent figures and indicate the year of reference used.  

 
NA and NAP: When answering questions, it may not always be possible to give a number or to choose between Yes or 

No. If some information is not available (“NA”) or not applicable (“NAP”) please use the abbreviations indicated within the 
brackets. The answers NA or NAP are very different from each other, please observe these rules, any mistake will lead 
to wrong interpretations. 
 

Two examples:  
Question 90: Number of enforcement, land registry, business register and other cases:  

E.g. no. 1. In your country, 1
st
 instance courts are not responsible for activities related to business registers or 

land registers. The correct answer is therefore NAP (= not applicable). 
 

 Pending cases 
on 1 Jan.‘10 

Incoming 
cases 

Resolved cases 
Pending cases 
on 31 Dec.‘10 

Enforcement cases 100 30 70 60 

Land registry cases NAP NAP NAP NAP 

Business register cases NAP NAP NAP NAP 

 

E.g. no. 2. In your country, 1
st
 instance courts are responsible for activities related to business registers and 

land registers but you have no figures relating to pending cases on 1 January 2010. The correct answers for 
pending cases on 1 January 2010 and, therefore, also for pending cases on 31 December 2010, are NA (= not 
available). 
 

 Pending cases 
on 1 Jan.‘10 

Incoming cases Resolved cases 
Pending cases 
on 31 Dec.‘10 

Enforcement cases 100 30 70 60 

Land registry cases NA 150 200 NA 

Business register cases NA 500 600 NA 

 
Rules and exceptions: Please give answers, if possible, according to the general situation in your country and not 

according to exceptions. You may indicate exceptions to the rules in the comment. 
 

Example 
Question 8: Are litigants required to pay a court tax or fee to start proceedings before a court of general 
jurisdiction? 

In your country, for other than criminal cases, litigants have to pay, in general, a court tax. Only in some 
exceptional cases provided for by the law (for instance: family law cases, dismissal cases and social welfare 
cases) litigants do not have to pay a court tax or fee. Your correct answer is therefore: Yes. You may indicate 
the exceptions in the comment box. 
For other than criminal cases?  Yes  No 

 
Sources: please indicate the sources of your data, if possible. The “source" concerns the institution which has provided 

the information to answer the question (e.g. the National Institute of the Statistics or the Ministry of Justice). This will help 
check the reliability of the data. 
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Variations from previous evaluation rounds: Please compare the data indicated for the year of reference with the 

ones provided for the previous evaluation rounds. By this, you ensure the reliability and comparability of your data. 
Please explain any difference in qualitative answers (e.g. changes in the laws, structural reforms). Avoid choosing a 
different interpretation for questions, from one evaluation cycle to another, if it does not reflect any real change in the 
situation in your country; your data will not be comparable nor capable of being validated. For figures, explain if the 
difference is significant, i.e. more than 20% variations.  

 
Two examples of a qualitative question: 
Question 14: Authorities formally responsible for the budget allocated to the courts: preparation of the 
total court budget 

 Preparation 
of the total 

court budget 
(2004) (q10) 

 

Preparation 
of the total 

court 
budget 

(2006) (q18) 
 

Preparation 
of the total 

court 
budget 

(2008) (q18) 
 

Preparation 
of the total 

court 
budget 
(2010) 

 

Ministry of Justice     

Other ministry     

Parliament     

Supreme Court     

High Judicial 
Council 

x x x  

Courts     

Inspection body      

Other    x 

 
Comment (ex 1): “The Court Administration is responsible for preparing the court budget. As in our country, it 
can not be compared to the High Judicial Councils of other countries, we changed our answer for 2010”.  The 
answers of the successive evaluation periods are not comparable. This is due to a change in the way the 
question was interpreted rather than a change in the country’s situation. Answers should be harmonised for all 
the evaluation periods which means that either the 2010 answer or the 2004-2008 answers should be amended. 
 
Comment (ex 2): “Since 1 January 2009, the newly formed Court budget Council is responsible for preparing the 
total court budget.”  The 2010 answer is reliable and can be validated. 

 
Example with numbers: 
Question 42: Number of first instance courts of general jurisdiction (legal entities) 

First 
instance 
courts of 
general 
jurisdiction 
(2004) 
[q33] 

First 
instance 
courts of 
general 
jurisdiction 
(2006) 
(q45) 

First 
instance 
courts of 
general 
jurisdiction 
(2008) 
(q45) 

First 
instance 
courts of 
general 
jurisdiction 
(2010) 

Diff 
2004-
2006 (%) 

Diff 
2006-
2008 (%) 

Diff 
2008-
2010 (%) 

1138 1130 1130 484 -1 0 -57 

 
Comment (e.g. no.1): “Reduction of courts on 1

st
 January 2009 according to the reorganisation plan adopted by 

Parliament on 21 June 2008.”  2010 figures and comments are reliable and can be validated. 
 
Comment (e.g. no.2): “The 2008 figure included, unlike to the 2010 figure, all first instance courts (not only first 
instance courts of general jurisdiction).”  the 2008 figure is not reliable and should be amended (the same is 
probably true for 2004 and 2006). 

 
 
b. Comments question by question 

 

1. Demographic and economic data 

 

Regarding the data requested in this Chapter, please use, if possible, the data available at the Council of Europe. In the 
absence thereof, the OECD may also provide relevant data to ensure a homogenous calculation of the ratios between 
member states. If the data for your country is not available from both of these organisations, please use another source, 
which shall be specified. 

 
Question 1 
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The number of inhabitants should be given as of 1 January 2011. If this is not possible, please mention which date has 
been used in the comment box at the end of the chapter. 
 
Question 2 

 
The total annual amount of public expenditure includes all expenses made by the state or public bodies, including public 
deficits.  
 
For federal states, please indicate the total public expenditure at regional or federal level. UK-England and Wales, UK-
Northern Ireland and UK-Scotland must indicate separate figures. 
 
Replies to this question will enable to determine ratios measuring the total investment which member states actually 
committed to the functioning of justice. 
 
Question 3 

 
Please indicate the Gross Domestic Product (GDP) of your country for the reference year (i.e. the total value of goods 
and services provided in a country during the year). The GDP can be measured by adding up all the economy's incomes 
(salaries, interests, profits) or expenditures (consumption, investments, public works or supply contracts and net exports 
- minus imports).  
 
This data is very useful to calculate several ratios that enable to carry out comparative analysis.  
 
Question 4 

 
Please indicate the average gross annual salary and not the net salary in your country. The gross salary is calculated 
before any social expenses and taxes have been deducted; it is the amount that the employer actually has to pay per 
employee, but not to the employee.  
 
The annual gross average salary is important information in order to calculate ratios allowing to measure and compare 
the salaries, for example of judges and public prosecutors.  
 
Question 5 

 
The exchange rate of the national currency applicable on 1 January 2011 should be given. 
 
UK-England and Wales, UK-Northern Ireland and UK-Scotland shall indicate the same exchange rate. 
 
Information on the exchange rate may be used in the analysis of the replies.  
 
Question 6 

 
The annual approved budget allocated to the functioning of all courts covers the functioning of the courts (without the 
public prosecution services and without legal aid), whatever the source of this budget is. It is defined by the CEPEJ 

(see categories below) and may differ from the member states’ definitions. For comparability reasons, please observe 
the CEPEJ categories. 
 
If you cannot separate the budget of the public prosecution services and / or the budget of legal aid from the budget 
allocated to the functioning of all courts, it is absolutely necessary to indicate it and give an estimate of the budget 
allocated to the functioning of all courts (compared with the public prosecution budget), if possible. 
 
The figures presented must be the figures of the approved budget, e.g. the budget that has been formally approved by 

the Parliament (or another competent public authority), but not the one effectively executed.  
 
Where appropriate, the annual approved budget allocated to the functioning of all courts must include both the budget at 
national level and at the level of regional or federal entities. 
 
The total must absolutely equal the sum of the amounts indicated under categories 1-7:  
 

1. (Gross) salaries are those of all judicial and non-judicial staff working within courts, excluding, if appropriate, 

the public prosecution system (and the staff working for the prosecution services). This amount should include 
the total salary costs for the employer: if, in addition to the gross salary proper, the employer also pays 
insurances and/or pensions, these contributions should be included. 
 
2. Computerisation includes all the expenses for the installation, use and maintenance of computer systems 

(including the expenses paid to the technical staff). 
 
3. Justice expenses borne by the state (or by the justice system) refer to the amounts that the courts should 

pay out within the framework of judicial proceedings, such as expenses paid for expert opinions or court 
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interpreters. Any expenses to be paid by the parties (court fees and taxes; see question 8-9) or aimed at legal 
aid should not be indicated here (see question 12). 
 
4. Court buildings' budget includes all the costs that are related to the maintenance and operation of court 

buildings (costs for rental, electricity, security, cleaning, maintenance etc.). It does not include investments in 
new buildings. 
 
5. Investments in new court buildings include all the costs that are connected with investments in new court 

buildings.  
 
6. Training and education includes all the costs that are related to training courses or the education of judges 

and court staff.  
 
7. Other includes all figures that you can not subsume under categories 1 to 6. 

 
The annual approved budget allocated to all courts does not include in particular: 

- the budget for the prison and probation systems; 
- the budget for the operation of the Ministry of Justice (and/or any other institution which deals with the 

administration of justice); 
- the budget for the operation of other institutions (other than courts) attached to the Ministry of Justice; 
- the budget of the prosecution system (see question 13); 
- the budget of the judicial protection of youth (social workers, etc);  
- the budget of the Constitutional courts; 
- the budget of the High Council for the Judiciary (or similar body); 
- the annual income of court fees or taxes received by the state (see questions 8 et 9), 
- the budget for legal aid (see question 12). 

 
Questions 8 and 9 

 
There may be a general rule in some states according to which a party is required to pay a court tax or fee to start a 
proceeding at a court of general jurisdiction. Court taxes or fees do not concern lawyers' fees. If this general rule has 
exceptions, please indicate them.  
 
For the purposes of this question, courts of general jurisdiction are those courts which deal with civil law and criminal law 
cases. 
 
A portion of the budget of courts can be financed by an income resulting from the payment by the parties of such court 
taxes or fees.  
 
Question 10 

 
This question takes into account the approved budget allocated to the whole justice system (contrary to 
question 6 which concerns only the court system). 
 
The figures presented must be the figures of the approved budget, for instance, the budget that has been formally 

approved by the Parliament (or another competent public authority), but not the one effectively executed.  
 
The public annually approved budget allocated to the whole justice system should include, in particular:  

 the budget of the prison system;  

 the budget for the functioning of the Ministry of Justice or other bodies,  

 the budget for the judicial protection of youth;  

 the budget for the public prosecution system;  

 the budget for the courts and the judiciary;  

 the budget for high councils for the judiciary;  

 the budget for legal aid; 

 the budget for probation services;  

 the budget for refugees and asylum seekers services 

 etc. (please specify the other possible elements) 
 

This figure will enable, for instance, to assess the part of this budget dedicated to the functioning of all courts, as stated 
in question 6. 
 
Question 12 
 
Annual approved public budget allocated to legal aid refers to the amount of the public budget allocated to legal aid in its 
widest sense. This includes aid provided for representation before the courts, legal advice and other types of judicial aid 
(further information will be given in Chapter II). The total amount should include only the sums to be paid to those 
benefiting from legal aid or their lawyers (excluding administrative costs).  
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The figures presented must be the figures of the approved budget, i.e. the budget that has been formally approved by 

the Parliament (or by another competent body), but not the one effectively executed.  
 
Question 13 
 

The Public Prosecutor should be understood according to the following definition contained in Recommendation 
Rec(2000)19 of the Committee of Ministers of the Council of Europe on the role of public prosecution in the criminal 
justice system: "(…) authorities who, on behalf of society and in the public interest, ensure the application of the law where 
the breach of the law carries a criminal sanction, taking into account both the rights of the individual and the necessary 
effectiveness of the criminal justice system". 

 
If there is a single budget for judges and public prosecutors, please indicate, if possible, the proportion of this budget 
intended for public prosecutors. If part of the public prosecution’s budget is allocated to the police budget, or to any other 
budget, please indicate it. 
 
The figures presented must be the figures of the approved budget, namely the budget that has been formally approved 

by the Parliament (or another competent public authority), but not the one effectively executed.  
 
Questions 14 and 15 

 
The aim of this question is to identify the bodies involved in the various phases of the process regarding the global 
budget allocated to the courts. This question does not concern the management of the budget at the level of each 
individual court, to be addressed under question 61. Various answers are possible, because, in certain countries, the 
management and the allocation of the budget to the courts is, for example, a combined responsibility of the Ministry of 
Justice and a Council for the Judiciary. Where applicable, please give a brief description on the way responsibilities 
related to the allocation of court budgets are organised. 
 

2. Access to justice and to all courts  

 

As the European Convention on Human Rights guarantees legal aid in criminal matters, the questionnaire distinguishes 
legal aid in criminal cases from legal aid in other than criminal cases.  
 
For the purposes of this Scheme, legal aid is defined as the aid provided by the state to persons who do not have 
sufficient financial means to defend themselves before a court. For more information on the characteristics of legal aid, 
please refer to Resolution Res(78)8 of the Committee of Ministers of the Council of Europe on Legal Aid and Advice.  

 
Question 18 
 

It is possible that legal aid covers costs that are different from those related to questions 20 to 23, e.g. fees of technical 
advisors or experts, costs of other legal professionals (notaries), travel costs etc. Should this be the case in your country, 
please specify. 
 
Question 21 

 
According to article 6 of the European Convention on Human Rights (fair trial) any accused individual who does not have 
sufficient financial means has the right to be assisted by a free of charge (or financed by public budget) lawyer in criminal 
cases. Is this right observed?  
 

This measure can also be applied to victims, if this is the case in your system, please specify.  
 
Question 22 

 
Regarding legal aid, according to the different systems, lawyers can be appointed ex officio, proposed on a list or freely 
chosen by the parties.  
 
Question 23 

 
It is possible that legal aid is limited to people with a standard of living that is deemed modest. The threshold below which 
legal aid is granted may be defined in terms of revenues and / or assets of the parties. 
 
Question 26 
 

This question concerns only individuals (not companies or other legal persons). The insurance system might concern for 
instance bearing court taxes or fees, lawyers' fees and other services related to the settlement of the dispute.  
 
Question 27 

 
Judicial costs include all costs of legal proceedings and other services related to the case paid by the parties during the 
proceedings (taxes, legal advice, legal representation, travel expenses, etc).  
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Question 29 

 
This question can apply to all types of cases. 
 
A mandatory provision of information to individuals on the foreseeable timeframe of the case to which they are parties is 
a concept to be developed to improve judicial efficiency. It can be simple information to the parties or for instance a 
procedure requiring the relevant court and the parties concerned to agree on a jointly determined time-limit, to which both 
sides would commit themselves through various provisions. Where appropriate, please give details on the existing 
specific procedures. 
 
Question 30 

 
The question aims to specify if the state has established structures which are known to the public, easily accessible and 
free of charge, for victims of criminal offences. 
 
Question 31 

 
This question aims to learn how states protect the groups of people who are particularly vulnerable in judicial 
proceedings.  
 

It does not concern the police investigation phase of the procedure nor compensation mechanisms for the victims of 
criminal offences, which are addressed under questions 32 to 34. 

 
Ethnic minorities must be addressed in line with the Council of Europe’s framework convention for the protection of 

national minorities (CETS N° 157). It does not concern foreigners involved in a judicial procedure. Special measures for 
these groups can be, for instance: language assistance during court proceedings or special measures to protect the right 
to a fair trial and to avoid discrimination.  
 
Information mechanisms might include, for instance: 

 a public, free of charge and personalised information mechanism, operated by the police or the justice system, 
which enables the victims of criminal offences to get information on the follow-up to the complaints they have 
launched;  

 the obligation to inform beforehand the victim of rape, in case of the release of the offender, 

 the obligation of the judge to inform the victims of all his/her rights. 

 
Special arrangements in court hearings might include, for instance,  

 the possibility for a child to have his/her first declaration recorded so that he/she does not have to repeat it in 
further steps of the proceedings;  

 live audio or videoconferencing of the hearing of a vulnerable person so he/she is not obliged to appear before 
the accused, 

 in camera hearing, excluding the public, of a victim of rape, 

 the obligation (or the right to request) that statements of a vulnerable person (e.g. child) are made in the 
presence of a probation counsellor, 

 the testimony of minors under 16 can not be received under oath. 
 
Please specify if other specific modalities are provided, for instance,  

 the possibility of an in camera proceeding, excluding the public,  

 language assistance during a court proceeding for ethnic minorities or disables persons, 

 the obligation to hear the opinion of an association protecting the interest of a minor accused of a crime, 

 the right for a woman who is a victim of family violence to enjoy the use of the common house, 

 physical protection during the time of the judicial proceeding, 

 the right of an association protecting and defending the interest of a group of vulnerable person to exercise the 
civil rights granted to the plaintiff, 

 prohibition on publishing personal details and photographs of minor defendants and witnesses, 
 
Question 35 

 
In certain countries, the public prosecutor can play a role in the assistance to victims of crime (for example, by providing 
them with information or assisting them during judicial proceedings, etc). If this is the case, please specify it.  
 
Question 36 

 
This question is related to situations where public prosecutors can discontinue a case, for example due to the lack of 
evidence, when a criminal offender could not be identified or, in some legal systems, for discretionary reasons. It aims to 
know whether victims of crime may have the possibility to dispute such a decision, to ‘force’ the public prosecution 
services to carry on with a criminal case. 
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This question does not concern countries where the public prosecutors can not decide whether to discontinue the case 
without needing a judicial decision. Anyway, in such countries, victims can dispute the court decision. This is why the 
correct answer for such countries is NAP (“not applicable”). 
 

Please verify the consistency of your answer with that of question 105 regarding the possibility (or impossibility) for a 
public prosecutor "to discontinue a case without needing a judicial decision". 

 
Questions 38 and 39 

 
These questions concern the surveys aimed at persons who were in direct contact with a court and who were directly 
involved in proceedings. It does not concern general opinion surveys. 
 
Questions 40 and 41 

 
These questions refer to the existence of a procedure enabling every user of the justice system to complain about a fact 
that he/she thinks is contrary to the good functioning of the judicial system.  
 
An example of a specific type of complaint could be the (possible) case of a corrupt judge, public prosecutor or court staff 
and public prosecution offices. If there are situations known in your country (underlined in particular in the reports 
published by the Group of States against Corruption – GRECO), please specify. Please indicate in particular the number 
of complaints, the characteristics of the corruption cases and the number of persons convicted for corruption. 
 

3. Organisation of the court system  

 

For the purposes of this Scheme, a court means a body established by law appointed to adjudicate on specific type(s) of 

judicial disputes within a specified administrative structure where one or several judge(s) is/are sitting, on a temporary or 
permanent basis.  

 
Questions 42 and 43 

 
A court can be considered either as a legal entity or a geographical location. Therefore it is required to number the courts 
according to both concepts, which allow in particular to give information on the accessibility of courts for the citizens.  
 
For the number of legal entities (administrative structure), the possible different divisions of a court shall not be counted 
individually (for instance it is not correct to indicate “3” for the same court which includes one civil division, one criminal 
division and one administrative division. The correct answer is “1”). The different court buildings are not counted 
(contrary to the question regarding the number of courts on a geographic location point of view, see below). 
 
For the purpose of this question, a court of general jurisdiction is a court which deals with all the issues which are not 
attributed to specialised courts owing to the nature of the case.  
 
Please, count as specialised courts only the courts which are indeed considered as such in your system. Are not 
considered here as specialised courts, for instance: 

 chambers responsible for "family cases" or "administrative law cases" that are under the authority of the same 
court of general jurisdiction,  

 a Supreme Court or a High Court dealing with all types of cases; they belong to the ordinary organisation of the 
judiciary. 

 
Please note that questions 42.1, 42.2 and 43 (contrary to question 42.3) only concern 1st instance courts.  
 
The total of question 46 must correspond to the number indicated in question 42.2 

 
Courts (geographic locations): For the purposes of this question, please indicate the total number of geographical 
locations (premises or court buildings) where judicial hearings are taking place, numbering the courts of first instance of 
general jurisdiction, the specialised courts of first instance, second instance and appeal courts, as well as the premises 
of the Supreme Court or High Courts. Please include in the data the various buildings, with court rooms, belonging to the 
same tribunal (for instance, when the same tribunal is split into two buildings, please count "2").  
 
Question 43 

 
Courts should be included only if they are actually specialised courts. For example, if family law cases are dealt with by 
ordinary courts, the answer to the 4th row of the table should be: "NAP" (not applicable). 
 
This question concerns only the courts of first instance. 
 
Question 45 

 
This question aims to compare the number of courts for some specific cases (geographic locations). It should enable a 
comparison of member states despite the differences regarding judicial organisation. 
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The notion of “small claims” (i.e. a civil case where the financial value of the claim is relatively low) does not prevent from 
taking into account the differences in the living conditions in European states. For this reason, please specify the 
maximum amount included, in your country, within the definition of a "small claim", which is generally used as criteria for 
procedural jurisdiction.  
 
Questions 46 to 52 

 

These questions aim at numbering all persons entrusted with the task of delivering or participating in a judicial decision. 
Please make sure that public prosecutors and their staff are excluded from these figures (if it is not possible, please 
indicate this clearly). 
 
Please indicate the number of posts that are actually filled at the date of reference (possibly 31 December 2010) and not 
the theoretical budgetary posts. 
 
For the purposes of this Scheme, a judge must be understood according to the case law of the European Court of 
Human Rights. In particular, the judge decides, according to the law and following an organised procedure, on any issue 
within his/her jurisdiction. He/she is independent from the executive power. 
 
Therefore, judges deciding in administrative or financial matters (for instance) must be counted if they are 

included in the above mentioned definition.  

 
Questions 46 and 47 

 
For the purposes of this question, professional judges are those who have been trained and who are paid as such. The 

information should be given for permanent posts that are actually filled (not the theoretical number included in the 
budget) and in full-time equivalent. Full-time equivalent indicates the number of persons working the standard number of 
hours (whereas the gross figure of posts includes the total number of persons working independently of their working 
hours). The indication of the full-time equivalent implies that the number of part time working persons has to be 
converted: for instance, one half-time worker should count for 0.5 of a full-time equivalent, two people that work half the 
standard number of hours count for one "full-time equivalent". 
 
The data concerns all general jurisdiction and specialised courts. 
 
In order to better understand gender issues in the judiciary, please specify the number of women and men who practice 
in the different court levels and specify the number of women and men who practice as court presidents.  
 
As this is a new element in the scheme, the CEPEJ has not applied this question to non-judge or non-prosecutorial staff. 
This may be added in a further evaluation.  
 
Question 48 

 
This question concerns occasional professional judges who do not perform their duty on a permanent basis but who are 
fully paid for their function as a judge.  
 
At first, in order to measure to what extent part-time judges participate in the judicial system, the gross data could be 

indicated. Secondly, in order to compare the situation between member states, the same indication could be given, if 
possible, in full-time equivalent (see note on question 49). 
 
Question 49 

 
For the purposes of this question, non-professional judges are those who sit in courts (as defined in question 46) and 
whose decisions are binding but who do not belong to the categories mentioned in questions 46 and 48 above. This 
category includes namely lay judges and the (French) "juges consulaires". Neither the arbitrators, nor the persons who 

have been sitting in a jury (see question 50) are subject to this question. 
 
See note on question 46 for the notion of gross figure. 
 
Question 50 

 
This category concerns for instance the citizens who have been drawn to take part in a jury entrusted with the task of 
judging serious criminal offences. 
 
Question 52 

 
The whole non-judge staff, working in all courts, must be counted here in full-time equivalent for permanents posts. 
Please make sure that the figures presented exclude staff working for the public prosecution services (otherwise mention 
the situation in the comment). 
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1. The Rechtspfleger is defined as an independent judicial authority according to the tasks that were delegated to 

him/her by law. Such tasks can be connected to: family and guardianship law, law of succession, law on land register, 
commercial registers, decisions about granting a nationality, criminal law cases, enforcement of sentences, reduced 
sentencing by way of community service, prosecution in district courts, decisions concerning legal aid, etc. The 
Rechtspfleger has a quasi judicial function. 
 
2. Non-judge (judicial) staff directly assist a judge with judicial support (assistance during hearings, (judicial) preparation 
of a case, court recording, judicial assistance in the drafting of the decision of the judge, legal counselling - for example 
court registrars). If data has been given under the previous category (Rechtspfleger), please do not add this figure again 
under the present category. 
 
3. Administrative staff are not directly involved in the judicial assistance of a judge, but are responsible for administrative 
tasks (such as the registration of cases in a computer system, the supervision of the payment of court fees, 
administrative preparation of case files, archiving) and/or the management of the court (for example a head of the court 
secretary, head of the computer department of the court, financial director of a court, human resources manager, etc.).  
 
4. Technical staff are staff in charge of execution tasks or any technical and other maintenance related duties such as 

cleaning staff, security staff, staff working at the courts’ computer departments or electricians. 
 
5. Other non-judge staff include all non-judge staff that aren’t included under the categories 1-4. 
 
The total number indicated in the first column must absolutely correspond to the total of categories 1 to 5. 

 
Question 53 

 
For the definition of Rechtspfleger see question 52 above. 
 
Question 54 

 
This question is new. It aims at knowing if courts delegate certain services to private providers and comparing this issue 
with the number of court staff.  
 
Questions 55 and 56 

 
For the definition of the public prosecutor see question 13.  
 
The information should be given in full-time equivalent for permanent posts that are actually filled (not the theoretic 
number which appears in the budget) (see note on questions 46 and 47). 
 
Questions 57 and 59 

 
In some countries, there are persons who are specifically entrusted with duties similar to those exercised by public 
prosecutors, for instance police officers that are able to bring a case before court or to negotiate sentences. This 
excludes lawyers that bring charges to a criminal hearing and victims who can go directly to the judge without having the 
public prosecution services intervene. 
 
Please specify whether these persons are included in the data concerning the number of public prosecutors and give 
information on these categories (status, number, duties).  
 
For the notion of full-time equivalent, please see the note on question 46. 
 
Question 60 

 
For the purposes of this question, please number the non-prosecutor staff working for the prosecution system, even 
when this staff appears in the budget of the court. This figure should not include the number of staff working for judges. 
The information should be given in full time equivalent for posts which are actually filled (not the theoretic number 
included in the budget). (see note on question 46). 
 
Question 61 

 
Contrary to question 14 which concerns the elaboration of the budget before it is actually allocated between the courts, 
this question concerns those persons within the courts who enjoy specific powers as regards the budget. Multiple 
answers are possible. If available, please give a description of the responsibilities of the various actors regarding the 
individual court budget.  
 
Questions 62 to 65 

 
These questions aim to evaluate the quality of the computerised support of the courts. Please tick the boxes according to 
the rate of courts which are equipped with the computer facilities indicated in the table. For instance, if it is not possible in 
your country to file a claim by electronic form, tick the case “-10% of courts” in the row “electronic form”. 
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New additional questions about different forms of e-justice systems and in particular about the use of videoconferencing 
are asked. The aim is to receive accurate information about the use of new IT in courts and to share it within the member 
states of the Council of Europe.  
 
Question 66 

 
The CEPEJ recommends that the collection of judicial statistics be centralised within a specific department. 
 
Questions 68 to 81 

 

Various court activities (including judges and administrative court staff) are nowadays subject, in numerous countries, to 
monitoring and evaluation systems.  
 
The monitoring system aims to assess the day-to-day activity of the courts, and namely what the courts produce, thanks 

in particular to data collections and statistical analysis (see questions 68, 80 and 81). 
 
The evaluation system refers to the performance of the court systems with prospective concerns, using indicators and 
targets. This evaluation can have a more qualitative nature.  

 
Questions 72 and 73 

 
The questions address here quantitative targets to measure the individual work of each judge, participating in the work of 
the whole court, e.g. a defined number of cases to be handled per month or per year. They do not cover a possible more 
general assessment of the judge, which may include elements such as qualitative indicators and / or behaviour 
(addressed in Chapter 5, question 114). 
 
Questions 78 and 79 

 
A recent trend in Europe concerns the introduction of quality systems in courts, for example in the Netherlands 
(rechtspraaQ) and in Finland (Court of appeal of Rovamieni). It is important to identify these countries and to see if 
specialised staff working in the courts are also responsible for the quality policy. See also the reference material on the 
CEPEJ website concerning court quality.  
 
Question 80 

 
Backlogs are composed of filed cases which have not yet been decided. Please give details concerning your system to 
measure backlogs. 
 
Question 81 

 
Waiting time means time during which nothing happens in a procedure (for instance because the judge is waiting for an 

expert’s report). It is not the general length of the procedure.  
 
Question 82 

 
This question does not specifically concern the evaluation of performance indicators, but the overall evaluation of the 
(smooth) functioning of the court. The supervision of the courts may be done here thanks to inspection visits. These visits 
might be organised by making use of programmed inspection rounds, where courts or groups of courts in a certain region 
are regularly visited, annually, bi-annually or at any other frequency, this plan of visits being known in advance. Please 
indicate, if appropriate, the frequency of these inspection visits.  
 

4. Fair trial 

 
Question 84 

 
This question refers to situations in which a judgment is given with not effective defence. This may occur – in some 
judicial systems – when a suspect has absconded or does not show up for trial and is not represented by a legal 
professional during the court session. The aim of this question is to find out if the right to an adversarial trial is respected, 
in particular in criminal cases at first instance.  
 
The right to an adversarial trial means the opportunity for the parties to have knowledge of and comment on the 
observations filed or evidence adduced by the other party (see amongst others Ruiz-Mateos vs. Spain, judgment of the 
European Court of Human Rights of 23 June 1993, Series A no. 262, p.25, para. 63). 
 
Question 85 
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This question aims to provide information on procedures which allow to guarantee for the court users that the principle of 
judges' impartiality is respected, in accordance with Article 6 of the European Convention on Human Rights. If possible, 
please indicate the number of cases successfully challenged within the year of reference. 
 
Question 86 

 
This table concerns the number of cases regarding (the violation) of Article 6 of the European Convention on Human 
Rights for the year of reference, specifying civil (including commercial and administrative law cases) and criminal cases. 
The main focus of this question is on cases related to the duration of court proceedings and (for civil cases) the non-
execution of decisions.  
 
European Convention on Human Rights - Article 6 – Right to a fair trial 
 

   In the determination of his civil rights and obligations or of any criminal charge against him, everyone is entitled to a 
fair and public hearing within a reasonable time by an independent and impartial tribunal established by law. 
Judgment shall be pronounced publicly but the press and public may be excluded from all or part of the trial in the 
interests of morals, public order or national security in a democratic society, where the interests of juveniles or the 
protection of the private life of the parties so require, or to the extent strictly necessary in the opinion of the court in 
special circumstances where publicity would prejudice the interests of justice. 

 
Question 87 

 
Such a procedure for urgent cases (accelerated) can be used in order for the judge to take a provisional decision (e.g. 
decision on the right to control and care for a child) or when it is necessary to preserve evidence or when there is a  risk 
of imminent or hardly repairable damage (for instance emergency interim proceedings). 
 
Question 88 

 
Such a simplified procedure can be used in civil matters for instance when it concerns the enforcement of a simple 

obligation (e.g. payment order).  
 
For criminal matters, the question aims to know whether petty offences (for instance minor traffic offences or shoplifting) 
can be processed through administrative or simplified procedures. These offences are considered as subject to 
sanctions of criminal nature by the European Court of Human Rights and shall therefore be processed in respect of the 
subsequent procedural rights.   
 
Question 89 

 
This question refers to agreements between lawyers and the courts which can be entered into in order to facilitate the 
dialogue between the main actors of the proceeding and, in particular, to improve lengths of proceedings. Such 
agreements can concern the submission of files, fixing deadlines to finalise the case, dates for hearings, etc. 
 
Questions 91 to 102 
 

The national correspondents are invited to pay special attention to the quality of the answers to questions 91 to 
102 regarding case flow management and lengths of judicial proceedings. The CEPEJ agreed that the 
subsequent data would be processed and published only when answers from a significant number of member 
states – taking into account the data presented in the previous report – are given, enabling thus a useful 
comparison between the systems. 

 
The member states are asked to provide information on the caseload of the courts (from first instance courts to the 

highest instance courts).  
 
Pending cases are cases which have not been completed within a given period. Please provide both the number of 

pending cases within the previous year (pending cases on 1 January) and within the reference year (pending cases on 
31 December).  
 
Resolved cases include all the procedures which have come to an end at the level considered (first instance or appeal) 

during the year, either through a judgment or through any other decision which ended the procedure (provisional 
decisions or decisions regarding the proceeding should not be counted here). 
 

Please check that your figures are horizontally consistent. This means that the outcome of the sum "(pending cases per 

1 January 2010 + incoming cases) – resolved cases" should result in the total number of pending cases on 31 December 
2010. If this is not the case, please adjust your figures or explain the difference in the comments. 

 
Two examples regarding horizontal consistency: 
 1. Enforcement cases: Pending cases on 31 December 2010 = (pending cases per 1 January 2010 + 

incoming cases) – resolved cases = (100 + 30) – 70 = 60 
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2. Land register and business register cases: you have no figures about pending cases on 1 January 

10, but you have figures on incoming and resolved cases in 2010. The correct answers for pending cases 
on 1 January 2010 and on 31 December 2010 are therefore NA (= “not available”). 

 

 Pending cases 
on 1 Jan.‘10 

Incoming cases Resolved cases 
Pending cases 
on 31 Dec.‘10 

Enforcement cases 100             + 30                  - 70                 = 60 

Land registry cases NA 150 200 NA 

Business register cases NA 500 600 NA 

 
Other than criminal law cases 

 
1. Litigious civil (and commercial) cases are for instance litigious divorce cases or disputes regarding contracts. In some 
countries commercial cases are addressed by special commercial courts, whilst in other countries these cases are 
handled by ordinary (civil) courts. Bankruptcy proceedings must be understood as litigious proceedings. Despite the 
organisational differences between countries in this respect, all the information concerning civil and commercial cases 
should be included in the same figures. If appropriate, litigious civil (and commercial) cases do not include administrative 
law cases (see category 6).  
 
2. Non-litigious civil (and commercial) cases concern for example uncontested payment orders, request for a change of 
name, divorce cases with mutual consent (for some legal systems), etc. If courts deal with such cases, please 
indicate the different case categories included. 

 
3.-5. In certain member states, registration tasks (business registers and land registers) and enforcement cases are dealt 
with by special units or entities of the courts. These are non-litigious civil cases. Activities related to business registers 
could be the registration of new businesses or companies in the business register of the court or the modification of the 
legal status of a company. Changes in the ownership of immovable goods (like land or houses) may be a part of court 
activities which are related to the land register.  
 
6. Administrative law cases (litigious or non-litigious) concern disputes between citizens and (local, regional or national) 
authorities, for instance: asylum refusals or refusals of construction permit applications. Administrative law cases are in 
some countries addressed by special administrative courts or tribunals, whilst in other countries they are handled by the 
ordinary civil courts. If countries have special administrative courts/tribunals or separate administrative law 
procedures or are anyway able to distinguish between administrative law cases and civil law cases, these 
figures should be indicated separately under “administrative law cases”. If the data is not available, please indicate 
NA (see 2

nd
 example below). Other countries should answer NAP (not applicable; see 1

st
 example below). 

 
7. The category “other’ can be related for example to the management of insolvency registers (or bankruptcy registers). If 
these registration tasks are part of the court activities, please mention the number of cases concerned.  
 

Please check that your figures are vertically consistent. This means that the total of the civil cases includes all civil cases 

as described under categories 1 to 7 (contrary to the previous questionnaire). 
 
For countries where the courts do not deal with civil law cases enumerated under categories 2-7, the correct answer is 
NAP (= not applicable). The answer is NA (= not available) if the courts deal with a civil law case enumerated under 
categories 2 to 7 but the data is not available. If appropriate, please don’t forget to comment on the specific 
situation in your country (including answers NA and the calculation of the total of “other than criminal law 
cases”). 

 
Two examples of the vertical consistency: 

1.  In your country, 1
st
 instance courts are responsible for civil (and commercial) litigious cases, civil (and 

commercial) non-litigious cases and enforcement cases. They aren’t responsible for any activities related to 
business register or land register cases. Administrative cases are handled by the courts of general jurisdiction and 
do not have a separate procedure. Courts do not deal with “other” cases. The correct answers for 4.-7. are NAP. 
The total of other than criminal law cases is calculated out of categories 1 to 3. 

 

 Pending cases on 1 
Jan.‘10 

Incoming cases Resolved cases 
Pending cases 
on 31 Dec.‘10 

Total of other than 
criminal law cases 
(total 
1+2+3+4+5+6+7) 

1300 3700 2850 2150 

1. Civil (and 
commercial) 
litigious cases  

250 600 700 150 

2. Civil (and 
commercial) non-
litigious cases 

1000 3000 2000 2000 
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3. Enforcement 
cases 

50 100 150 0 

4. Land registry 
cases  

NAP NAP NAP NAP 

5. Business register 
cases  

NAP NAP NAP NAP 

6. Administrative 
law cases  

NAP NAP NAP NAP 

7. Other cases (e.g. 
insolvency register 
cases) 

NAP NAP NAP NAP 

 
2. In your country, 1

st
 instance courts are responsible for civil (and commercial) litigious cases, civil (and 

commercial) non-litigious cases and enforcement cases; the data on enforcement cases are not available. The 
courts don’t deal with business register and land register cases. Courts of general jurisdiction deal with 
administrative cases, for which a separate procedure exists. However the figures can not be distinguished from 
the civil (and commercial) litigious cases, the initial figures include both. Courts do not deal with “other” cases. The 
correct answers for 3 and 6 are NA (not available) and to 4, 5 and 7 NAP. The total of other than criminal law 
cases can not be calculated and is NA as figures for enforcement cases are not available (the figures for 
administrative cases are included in the 1

st
 category). Please comment this situation. 

 

 Pending cases on 1 
Jan.‘10 

Incoming cases Resolved cases 
Pending cases 
on 31 Dec.‘10 

Total of other than 
criminal law cases 
(total 
1+2+3+4+5+6+7) 

NA NA NA NA 

1. Civil (and 
commercial) 
litigious cases  

250 600 700 150 

2. Civil (and 
commercial) non-
litigious cases 

1000 3000 2000 2000 

3. Enforcement 
cases 

NA NA NA NA 

4. Land registry 
cases  

NAP NAP NAP NAP 

5. Business register 
cases  

NAP NAP NAP NAP 

6. Administrative 
law cases  

NA NA NA NA 

7. Other cases (e.g. 
insolvency register 
cases) 

NAP NAP NAP NAP 

 
Criminal law cases 

 
The total of criminal law cases include all offences defined as criminal by the law, including traffic offences (mostly 
dangerous offences and drink driving). Criminal cases include acts, which are normally processed by the public 
prosecutor, whereas offences processed directly by the police, such as minor traffic offences and certain breaches of 
public order are not included. 
 
For criminal law cases there may be a problem of classification of cases between severe criminal cases and 
misdemeanour and/or minor criminal cases. Some countries might have other ways of addressing misdemeanour and/or 
minor criminal cases (for example via administrative law procedure). Please indicate if possible what case categories are 
included under "severe criminal cases" and the cases included under "misdemeanour and/or minor criminal cases". 
 

Please check that your figures are horizontally and vertically consistent (the total of the criminal cases includes the cases 
of categories 1 and 2). If appropriate, please don’t forget to comment on the specific situation in your country 
(including answers NA and the calculation of the total of criminal law cases). 

 
Example of vertical consistency: Your country is unfortunately not able to distinguish figures for severe criminal 

offences and misdemeanour and/or minor offences cases. The correct answers for these two categories are therefore 
NA. 

 

 
Pending cases on 1 

Jan.‘10 
Incoming cases Resolved cases 

Pending 
cases on 31 

Dec.‘10 
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Total of criminal 
cases (8+9) 

10 40 45 5 

8. Severe criminal 
cases 

NA NA NA NA 

9. Misdemeanour 
and / or minor 
criminal cases 

NA NA NA NA 

 
Questions 101 and 102 

 

Please refer to the CEPEJ Guidelines on judicial statistics – GOJUST (CEPEJ(2008)11) and the SATURN 
Guidelines on judicial time management (CEPEJ(2008)8) and to their shared appendix: EUGMONT, which invite all 

the member states to be able, through the organisation of their statistic system, to give detailed data on the timeframes 
of judicial proceedings for four specific case categories.  

 
The four case categories, which are (mostly) common in Europe, can be defined as follows: 
 

1. Litigious divorce cases: i.e. the dissolution of a marriage contract between two persons, following a judgment of 

a competent court. The data should not include: divorce ruled by an agreement between the parties concerning 
the separation of the spouses and all its consequences (procedure of mutual consent, even if they are 
processed by the competent court) or ruled through an administrative procedure. If your country has a totally 
non-judicial procedure as regards divorce or if you can not isolate data concerning adversarial divorces, please 
specify it and give the subsequent explanations. Furthermore, as regards divorce, if there are in your country 
compulsory mediation procedures or fixed timeframes for reflection or if the conciliation phase is excluded from 
the judicial proceeding, please specify it and give the subsequent explanations. 

 
2. Employment dismissal cases: cases concerning the termination of (an) employment (contract) at the initiative of 

the employer (working in the private sector). It does not include dismissals of public officials, following a 
disciplinary procedure for instance.  

 
3. Robbery concerns stealing from a person with force or threat of force. If possible these figures should include 

muggings (bag-snatching, armed theft, etc) and exclude pick pocketing, extortion and blackmail (according to 
the definition of the European Sourcebook of Crime and Criminal Justice). The data should not include attempts. 
The case should be counted here when the robbery is either the only offence concerned or the main offence 
concerned in the case. 

 
4. Intentional homicide is defined as the intentional killing of a person. Where possible the figures should include 

assaults leading to death, euthanasia, infanticide and exclude suicide assistance (according to the definition of 
the European Sourcebook of Crime and Criminal Justice). The data should not include attempts. The case 
should be counted here when the intentional homicide is either the only offence concerned or the main offence 
concerned in the case.  

 
The average length of proceedings concerns the first, second and third instance proceedings. It has to be calculated 

from the lodging of court proceedings until the judicial decision is given, without taking into account the enforcement 
procedure. If it is not calculated from the lodging of court proceedings, please specify the starting point for the 
calculation. The average length of proceedings has to be presented in days. If you only have information on the length of 
proceedings in months (or years), please recalculate the length of proceedings in days. 
 
Question 103 

 
The information requested will enable to explain and to take into account the differences between the member states as 
regards divorce procedures, and in particular the mandatory timeframes prescribed by the legislation of some countries. 
 
Question 104 

 
An explanation can be given on how the lengths of court proceedings are measured and which methods are used.  
 
Question 106 

 
In civil matters, the public prosecutor can, in some member states, be entrusted for instance with the responsibility of 
safeguarding the interest of children or persons under guardianship. In administrative matters, he/she can, for instance, 
represent the interests of children against the state or one of its bodies.  
 
This issue is addressed by the Consultative Council of European Prosecutors (CCPE) in its Opinion N° 3 (2008) on the 
"Role of prosecution services outside the Criminal Law Field" (www.coe.int/ccpe). 
 
Question 107  

 

http://www.coe.int/ccpe
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Discontinued criminal cases are cases received by the public prosecutor, which have not been brought before the court 

and for which no sanction or any other measure has been taken. Please indicate the number of cases discontinued 
because the case could not be processed, either (i) where no alleged offender was identified or (ii) due to the lack or 
absence of an established offence or a specific legal situation (e.g. amnesty) or (iii) for discretionary reasons, where the 
legal system allows it. 
 
Traffic cases represent a large volume of cases, please specify whether the data indicated includes or not such cases. 
Relevant analyses based on a comparison of states or entities can be done only by considering clusters of states or 
entities which have or have not included traffic offences. 
 
 

5. Career of judges and public prosecutors 

 
Questions 110 to 112 and 116 to 118 

 
If judges and public prosecutors are recruited and/or promoted according to the same procedure and/or by the same 
authorities, please indicate it in the comment at the end of this chapter. 

 
Questions 114 and 120 
 

Contrary to question 72, individual assessments of the professional activities of judges and public prosecutors may 
involve qualitative aspects. They might have an influence on judges’ and public prosecutors’ careers and may have an 
impact on disciplinary issues. The answer to this question is interesting to make a relevant analysis of the answers to 
questions 144 and 145. 
 
Such an evaluation does not seem to be in accordance with systems where judges or prosecutors are elected. 
 
This is not a recommendation by the CEPEJ. The aim of the question here is only to assess the current situation in the 
member states.  
 
Question 115 
 

This question aims at getting information on the status of public prosecutors, which may vary fundamentally from one 
member state to another. In several member states, there is a debate to determine where prosecution services stand, 
sometimes between the executive and the judicial powers; public prosecutors can be subject to instructions of general 
nature, to specific instructions on given cases or are not subject to any instructions (exempted, or not, from instructions 
from a higher authority within the prosecution services).      
 
Questions 121 and 124 

 
A mandate for an undetermined period means that judges and public prosecutors are appointed for ‘life’ (until their official 
age of retirement) and cannot be removed from office (unless severe disciplinary proceedings/sanctions against a judge 
or a public prosecutor are ordered, knowing that the highest sanction is a dismissal). It is possible for judges/public 
prosecutors to be appointed for life after a probation period.  
 
Question 131 

 
This question only concerns member states that have public bodies specifically entrusted with the training of judges 
and/or prosecutors (schools, academies). The latter can be trained together (in a single institution) or separately. 
Training can be only initial, only continuous or both initial and continuous. Several institutions can therefore co-exist. 
 
The budgets to be indicated should only correspond to the single budget of those bodies, and not to the total public 
budget for the training of judges and prosecutors (in particular if part of the training is provided by a University or private 
institutes). The total budget for training must be indicated under question 6.  
 
The table unfilled means that your country does not have public schools or institutions specifically responsible for training 
judges and prosecutors. 
 
Question 132 

 
Two different indicators are analysed: the salary at the beginning of the career (at a first instance court for a judge/public 
prosecutor; starting salary at his/her salary scale) and the salary at the end of the career (at the Supreme Court or the 
Highest Appellate Court). They represent the salary at full-time equivalent. If a bonus given to judges significantly 
increases their income, please specify it and, if possible, indicate the annual amount of such bonus or the proportion that 
the bonus takes in the judge's income. This bonus does not include the bonus mentioned under question 129. 
 
For the salary at the Supreme Court or the Highest Appellate Court, the average salary of a judge or a public prosecutor 
at this level is to be indicated, not the salary of the court’s President or the Prosecutor General. 
 
The gross salary is calculated before any welfare costs and taxes have been paid (see question 4). 
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The net salary is calculated after the deduction of welfare costs (such as pension schemes) and taxes (for those 
countries where they are deducted beforehand and automatically from the sources of income; when this is not the case, 
please indicate that the judge has to pay further income taxes on this "net" salary, so that it can be taken into account in 
the comparison). 
 
If it is not possible to indicate a determined amount, please indicate the minimum and maximum annual gross and net 
salary. 
 
Questions 135 to 138 

 
Teaching includes for instance practising as a University professor, participating in conferences, participating in 
educational activities in schools, etc. 
 
Research and publication includes for instance publishing articles in newspapers, participating in drafting legal norms, 
etc. 
 
Cultural function includes for instance performing in concerts and theatre plays, selling his/her own paintings, etc.  
 
If rules in this field exist in your country, which require in particular an authorisation to perform the whole or a part of 
these activities, please specify it. 
 
Questions 144 and 145 

 
This question, which appears as a table, specifies the number of disciplinary proceedings against judges or public 
prosecutors and the sanctions actually decided against judges or public prosecutors. If a significant difference between 
those two figures exists in your country and if you are aware of the reasons, please specify. 
 
Breach of professional ethics (e.g. rude behaviours against a lawyer or another judge), professional inadequacy (e.g. 
systematic slowness in delivering decisions), criminal offence (offence committed in the private or professional 
framework and open to sanction) refer to some mistakes made by judges or public prosecutors which might justify 
disciplinary proceedings against them. Please complete the list where appropriate. The same applies to the type of 
possible sanctions (e.g. reprimand, suspension, dismissal, fine, withdrawal of a case, transfer of the file to another court 
or department, temporary reduction of salary). 
 
If the disciplinary proceedings are undertaken because of several mistakes, please count the proceedings only 
once and for the main mistake.  

 
Specific comments could in particular be developed, where appropriate, as regards the procedures initiated and the 
sanctions pronounced in the case of corruption of judges and public prosecutors, namely by taking into account the 
reports by the Group of States against Corruption (GRECO) and possibly by Transparency International. 
 

6. Lawyers 

 

For the purposes of this chapter, lawyers refer to the definition of the Recommendation Rec(2000)21 of the Committee of 

Ministers of the Council of Europe on the freedom of exercise of the profession of lawyer, as follows: a person qualified 
and authorised according to national law to plead and act on behalf of his or her clients, to engage in the practice of law, 
to appear before the courts or advise and represent his or her clients in legal matters. 

 
Questions 147 and 148 

 
Legal advisors (for instance some solicitors) are legal professionals who give legal advice and prepare legal documents 
but have no competence to represent users in courts.  
 
Question 149 

 
This question aims to measure the scope of the "monopoly of lawyers" and/or to get information concerning other 
persons entitled, according to the type of cases, to represent clients before courts. In some countries a legal 
representation by a lawyer is mandatory for criminal cases, whilst in other countries this might not be the case (a 
representation, by for example, a family member is possible). A similar principle can be found in civil law cases. In certain 
countries for civil cases with a small financial value there may not be the obligation to hire a lawyer to defend such cases 
before the court.  
 
The answer to this question might vary whether first or second instances are considered. If appropriate, please specify it. 
 
Question 153 

 
Specialisation in some legal fields refers to the possibility for a lawyer to use officially and publicly this specificity, such as 
"lawyer specialised in real estate law".  
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Questions 157 and 158 

 
Similar to courts or other lawyers might use quality standards, as developed by (national, regional or local) bar 
associations. If this is the case, please specify which quality standards and criteria are used.  
 
Question 159 

 
A complaint about the performance of lawyers: it might be introduced by clients who are not satisfied with the 

performance of the lawyer responsible for their case. The complaint can concern for instance delays in the proceeding, 
the omission of a deadline, the violation of professional secrecy. Where appropriate, please specify. 
 
Please specify also, where appropriate, which body is entrusted with receiving and addressing the complaint. 
 
Questions 160 to 162 

 
The question refers to disciplinary proceedings which are generally introduced by other lawyers or judges. Disciplinary 

proceedings can be within the competence of bar associations, a special chamber at a court, the ministry of justice or a 
combination of some of them.  
 

If the disciplinary proceedings are undertaken because of several mistakes, please count the proceedings only once and 
for the main mistake. 

 
Where appropriate, please complete the list of reasons for disciplinary proceedings and the type of sanctions mentioned 
in the second column. 
 
If there is a significant difference between the number of disciplinary proceedings and the number of sanctions, please 
specify its reasons. 
 
 

7. Alternative Disputes Resolutions 

 
Question 163 

Mediation: this is a voluntary, non-binding private dispute resolution process in which a neutral and independent person 
assists the parties in facilitating the discussion between the parties in order to help them resolve their difficulties and 
reach an agreement. It exists in civil, administrative and criminal matters.  
 
Judicial mediation: in this type of mediation, there is always the intervention of a judge or a public prosecutor who 
facilitates, advises on, decides on or/and approves the procedure. For example, in civil disputes or divorce cases, judges 
may refer parties to a mediator if they believe that more satisfactory results can be achieved for both parties. In criminal 
law cases, a public prosecutor can propose that he/she mediates a case between an offender and a victim (for example 
to establish a compensation agreement).  
 
Conciliation: the conciliator’s main goal is to conciliate, most of the time by seeking concessions. She/he can suggest to 

the parties proposals for the settlement of a dispute. Compared to a mediator, a conciliator has more power and is more 
proactive. 
 
Arbitration: parties select an impartial third party, known as an arbitrator, whose (final) decision is binding. Parties can 

present evidence and testimonies before the arbitrators. Sometimes there are several arbitrators selected who work as a 
court. Arbitration is most commonly used for the resolution of commercial disputes as it offers higher confidentiality. 

 
Question 164  

 
Court annexed mediation: this is a particular kind of mediation, based on the American model of mediation and which 

takes place in a court-annexed place. The mediation may be conducted by private mediators or by judges and court 
employees specially trained and accredited.  
 
Private mediators: for example lawyers who are accredited mediators or psychologists with a mediation specialisation. 

 
For the purposes of this specific question, "civil cases" exclude family cases and employment dismissal cases, to be 
addressed in the specific rows below in the table. 
 
Question 166 

 
Please indicate the number of accredited or registered mediators, either by the court or by another national authority or a 
NGO. The aim of this request is to have an objective basis for counting the number of mediators.  
 
Question 167 
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The interest of this question is to understand in which field judicial mediation is more used and considered as a 
successful procedure. 
 
For the purposes of this specific question, "civil cases" exclude family and employment dismissal cases, to be addressed 
specifically below. 
 
 

8. Enforcement of court decisions 

 
Question 169 
 

In accordance with the definition contained in Recommendation Rec(2003)17 of the Committee of Ministers of the 
Council of Europe on enforcement of court decisions: the enforcement agent is a person authorised by the state to carry 
out the enforcement process irrespective of whether that person is employed by the state or not.  
 
Please note that questions 169 to 183 only concern the enforcement of decisions in civil matters (which include 
commercial matters or family law issues for the purpose of this Scheme). 

 
Questions 174 and 175 

 
These questions aim to provide information on the way enforcement fees are determined and on the possibility for users 
to have easy access to prior information on the foreseeable amount of fees requested by an enforcement agent to 
execute the judicial decision.  
 
Questions 177 and 178 

 
Enforcement agents are entrusted with public duties. It is therefore important to know who supervises them, even if their 
status can be very different. In addition it is important to know if specific quality criteria are used in the profession of the 
enforcement agents and which criteria are defined.  
 
Question 182 

 
Taking into account the amount of cases brought before the European Court of Human Rights regarding, in particular, 
the non-execution of court decisions rendered against public (national, regional of local) authorities, it might be 
interesting, in order to better assess the situation in the member states, to comment specifically on this situation, if you 
consider it as a major issue in your country. 
 
Question 183 

 
The previous evaluation rounds have proven that all the countries that answered provided in their legislation for 
complaints which can be filed by users against enforcement agents. The answers should provide more information on 
the reasons of such complaints and if a quality policy has been defined for the enforcement agents.  
 
Question 184 

 
Please indicate, where appropriate, which are the items that your country wishes to improve on, which are the foreseen 
or the adopted measures undertaken to improve the situation and, where appropriate, which are the difficulties in this 
field. In other words, please evaluate the situation in the country concerning the enforcement procedures. 
 
Question 185 

 
This question refers to the implementation of a statistical system enabling to indicate, in number of days for example, the 
length of the enforcement procedure as such, from the time the parties receive the decision.  
One of the reasons for the difficulty to keep a statistical data base in this field can be that, in civil matters, the execution 
of the decision depends on the wish of the winning party. 
 
Question 186 

 
The aim of this question is to compare the situation between countries concerning the notification of the judicial decision 
enabling the enforcement procedure to begin. 
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9. Notaries 

 
Question 196 

 
In addition to the differentiation between the public and the private status of the notaries, this question aims to 
differentiate those countries where the notary practices a fully private function, with no public nature (first choice), and 
those where, while exercising an independent profession, the notary is entrusted with a public power (second choice), 
under the supervision of a public authority (for instance the public prosecutor or the judge). Please indicate only one 
possibility. 
 
 

10. Court interpreters 

 
Questions 197 to 201 

 
Court interpreters play a major role in guaranteeing access to the judge for the court users who do not have the ability to 
understand and/or speak the official language of the court. For some countries, quality criteria were defined and 
interpreters are certified.  
 
To get a better understanding of the role of court interpreters in court proceedings four general questions have been 
asked. Some questions are derived from the report Hertog e. and van Gucht J. (2008), Status Quaestionis: questionnaire 
on the provision of legal interpreting and translation in the EU, Intersentia (Antwerp, Oxford, Portland).   
 
Question 199 
 

Please indicate the number of accredited or registered interpreters, either by the court or by another authority. The 
objective of this request is to have an objective basis for counting the number of interpreters.  
 
Question 201 
 

The interpreters can be recruited and/or appointed by the court, either for a long term of office (for instance, they can be 
registered on a list on which the judge can choose the interpreter for given proceedings) or on a case by case basis, 
according to the specific needs in a given proceeding. 
 

11. Judicial experts 

 
Question 202 
 

The role and function of experts are very different depending on their position within the procedure, which varies 
especially between continental and common law systems.  
 

There is a need to differentiate several types of experts: 

 the "expert witnesses", mainly used in adversarial systems (in particular in common law countries), who are 
requested by the parties to bring their expertise to support the parties'  argumentation, 

 the "technical experts" who put at the judge's disposal their scientific and technical knowledge on issues of fact 
(for instance in forensic medicine, psychiatry, criminal sciences, biology, architecture, arts) 

 the "law experts" who might be consulted by the judge on specific legal issues or requested to support the judge 
in preparing the judicial work (but do not take part in the decision). 

 
Question 205 
 

Please indicate the number of accredited or registered experts, either by the court or by another authority. The objective 
of this request is to have an objective basis for counting the number of judicial experts.  
 
Question 207 
 

The judicial experts can be recruited and/or appointed by the court, either for a long term of office (for instance, they can 
be registered on a list on which the judge can choose the experts for given proceedings) or on a case by case basis, 
according to the specific needs in a given proceeding. 
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12. Foreseen reforms 

 
Question 208 

 
As a general conclusion, this question offers the possibility to indicate general or more specific remarks concerning the 
situation in the countries which replied to the scheme and the necessary reforms to be undertaken to improve the quality 
and the efficiency of justice.  
 
Though it is not compulsory to reply to this question, concrete suggestions from national experts would be very useful for 
the future work of the CEPEJ. 
 
 
 


